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invited for the appoint- 
male Probation Officer. 
Applicants must 1 be less than 23, nor 
more than 40 years of age, except in the 
case of a serving Probation Officer. 
A knowledge of Welsh will be an advantage. 
The appointment will be subject to the 
Probation Rules, and the salary in accordance 
with the scales prescribed by those Rules. 
The salary will be subject to superannuation 
deductions, and the successful applicant 
will be required to pass a medical examination. 
Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than two recent testimonials, 
must reach the undersigned not later than 
November 30, 1954 
WILLIAM G. PROTHEROE, 
Secretary to the Probation 
Committee. 


Office, 


whole- 


Magistrates’ Clerk's 
132, High Street, 
Merthyr Tydfil 


ARROW-IN-FURNESS AND LANCA- 
SHIRE MAGISTRATES’ COURTS 
COMMITTEES 


APPLICATIONS are invited from young 
men for the post of Assistant in the Offices 
of the Clerk to the Justices for the County 
Borough of Barrow-in-Furness and the Petty 
Sessional Division of Lonsdale North. 
Applicants must have had experience in 
the general duties of the work of a Justices’ 
Clerk's Office. The salary will be in accordance 
vith the Genera! Division of the National 
Joint Council! Scales and will be subject to 
review when National Scales for Justices’ 
Clerk’s Assistants have been settled. 
The Post is superannuable and the successful 
candidate will be required to pass a medical 
examination 
Applications 
together with 
whom 
the 
October 


g age and experience, 
the names of two persons to 
reference may be made, should reach 
undersigned not later than Monday, 
25, 1954 


Stating 


JOSEPH WILLS, 
Clerk of the Barrow Magistrates’ 
Courts Committee 
Magistrates’ Clerk’s Office, 
Market Street 


Barrow-in-Furness 
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OLLYWOOD MANOR HOME FOR 
BOYS 


APPLICATIONS are invited for the positions 
of Assistant Warden and Assistant Matron 
of this Probation Home for Boys, ages 16- 
17-18. Assistant Warden salary £455 less 
£108 for emoluments. Assistant Matron 
salary £330 less £108 for emoluments. A joint 
appointment of man and wife able to under- 
take the two duties would be considered. 
Medical examination necessary. Applications 
stating age, qualifications and full particulars, 
enclosing copies of three recent testimonials, 
to Secretary, Hollywood Manor, West Kings- 
down, Sevenoaks. 


W ARWICKSHIRE COMBINED AREA 
PROBATION COMMITTEE 
Appointment of Whole-time Male Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a whole-time male Probation Officer 
Applicants must be not less than 23 nor more 
than 40 years of age, except in the case of 
whole-time serving officers. The appointment 
will be subject to the Probation Rules, 
1951-1954, and the salary in accordance with 
the prescribed scales. The successful appli- 
cant will be required to pass a medical examin- 
ation and to reside in the Nuneaton area. 

Applications, on forms obtainable from the 
undersigned, must be received not later than 
Monday, November |, 1954. 


L. EDGAR STEPHENS, 
Secretary of the Committee 
Shire Hall 
Warwick 
October 11, 1954 


c™ AND COUNTY OF BRISTOL 
Children’s Officer 


APPLICATIONS invited for the  super- 
annuable appointment of Children’s Officer 
(male or female) at a salary in accordance 
with Grade E of the Joint Negotiating Com- 
mittee’s Scale for Chief Officers (£1,250 
£1,450). 

Applicants, who must not be under 30 years 
of age, should have had wide experience of 
work with children and have a keen interest in 
their welfare. Applicants should give details 
of their administrative experience including 
local government procedure. Possession of a 
University degree with a Social Science 
Diploma, or other appropriate qualification, 
is desirable. Appointment will be terminable 
by three months’ notice in writing by either 
side. 

The successful candidate will be required to 
pass a medical examination. 

Applications, endorsed “* Children’s Officer,” 
stating age, qualifications and experience, 
together with the names of three referees, 
should reach the Town Clerk, Council House, 
Bristol, 1, by noon on November 1, 1954. 


OUNTY BOROUGH 
BOURNEMOUTH 


OF 


ASSISTANT Solicitor (Est.) required. Salary 
within A.P.T. Grades Va—VII (£650—810). 
Applications, with names of two referees, to 
reach me by October 23, 1954. 
A. LINDSAY CLEGG, 
Town Clerk. 
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NOTES of 


Jurors must Take Care 

Many people realize, without any specific warning, that if 
they are serving on a jury they must on no account discuss the 
case they are trying if they have conversations with friends or 
acquaintances during an adjournment of the proceedings. 
Cases have occurred, however, where a member of a jury 
has been indiscreet enough to express his opinion about the 
merits of the case and, on this having been brought to the notice 
of the court, the jury has had to be discharged and the trial 
begun all over again. 

What is less obviously an indiscretion, perhaps, is for a 
member of a jury to engage in conversation with a party or a 
witness during an adjournment, even though in fact the case 
itself is not touched upon at all. An illustration of this was 
provided by what happened at the East Suffolk Quarter Sessions. 
During an adjournment for lunch, after the evidence in the case 
had been completed, two members of the jury were seen to be 
talking to a witness on the way back from a café. Counsel for 
the defence brought the matter to the notice of the court, and 
although it was said that the case had not been the subject of 
conversation, suggested it would be safer to discharge the jury, 
and this was done. The learned chairman, Sir Cecil Oakes, 
said he had not specifically warned the jury on this point, 
because he assumed that in these enlightened days the principle 
was well known. 

It is always unfortunate when this kind of situation arises 
and a new trial has to be commenced, with its attendant delay 
and expense, but this is only one more example of the necessity 
that not only should justice by done, it should also be seen to 
be done. In this particular instance, arrangements were made 
to expedite the new trial. 


A Temporary Lapse 

As we have said before, it is no longer true that a man with a 
bad record has no chance of living down his past and making 
a fresh start. Years ago it was unusual for a man with a number 
of previous convictions to be given a lenient sentence, let alone 
a binding over. Today that is all changed, and while it is necessary 
that the man with a bad record who continually resorts to crime 
should receive an exemplary sentence and be kept out of mischief 
for a considerable time, it is recognized that a man who has 
struggled to remain honest and has had a single relapse may 
often be given a fresh start. 

Such a case was dealt with at the recent Norwich Quarter 
Sessions. The defendant, a man aged 38, had a record of con- 
victions, but had kept out of trouble since 1942. 

The learned recorder, Mr. F. W. Beney, Q.C., is thus reported 
in the Eastern Daily Press “ It looked, on the face of it, as if 
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the only order to make was one of preventive detention. That 
would have happened but for the remarkable piece of evidence 
that from 1942 onwards he had an absolutely clean record. 
I regard the offence of 1953 as possibly a temporary lapse.” 


A probation officer told the court that the defendant had 
made every effort to pull himself together, but was in debt. 
He tended to panic when he was in difficulty, and this may have 
led to his appearance in court. 

The recorder, making an order of absolute discharge, said 
that it was very rare that a man could do what the defendant 
had done and subsequently live an honourable life except for 
this one lapse at the end of 1953. He would trust him to continue 
as he had done for the past 12 years, to go perfectly straight 
and earn a living in an honest way. 

As the man is apparently in touch with a probation officer 
he will no doubt continue to receive help and advice as may 
be necessary. Often it is just after such an appearance in court 
that the man who is set free experiences a period of difficulty 
and disheartenment, which a friendly probation officer may be 
able to see him through and thus prevent some further relapse. 


Amendments of the Road Vehicles (Registration 
and Licensing Regulations), 1953 


These came into force on October 1, 1954, the Road Vehicles 
(Registration and Licensing) Amendment Regulations, 1954, 
which amend the 1953 regulations as follows : 

1. From October 1, 1954, no new vehicle may use a red 
illuminated number plate in place of a red rear lamp. From 
October 1, 1956, no existing vehicles, except public service 
vehicles [as defined in the Road Transport Lighting Act, 1953 
(Commencement No. 1) Order, 1954] may do so either. 


These results follow from the addition made by the amending 
regulations to para. 2 (ii) of sch. 3 to the 1953 regulations, 
i.e., after the words “be carried” there are inserted the words 
“on any vehicle until such day as the provisions of s. 2 of the 
Road Transport Lighting Act, 1953, come into operation in 
respect of that vehicle by virtue of the Road Transport 
Lighting Act, 1953 (Commencement No. 1) Order, 1954.” 


2. The other amendment which should be noted is the sub- 
stitution of a new fourth schedule, as printed in the schedule 
to the amending regulations, for that in the 1953 regulations. 


This schedule prescribes the dimensions and. form of the 
hackney carriage plate which hackney carriages are required 
by reg. 31 of the 1953 regulations to display. Under the new 
schedule this plate need no longer be placed next to the upper 
edge of the rear registration mark of the vehicle. It is to be 
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exhibited upon a flat plate or upon a flat surface forming part 
of the vehicle and in an upright position so as to be at all times 
clearly visible and unobstructed by car equipment or otherwise. 


The other requirements concerning the plate are as before. 


Magistrates’ Association: Annual Report 

This, the 34th annual report, covers the year 1953/54. Once 
again satisfactory progress is recorded. The policy of establishing 
branches has been continued, and a new branch has been formed 
in the West Riding of Yorkshire, with other branches in process 
of formation. We believe this to be a wise policy, because experi- 
ence has shown that a parent association derives strength 
from its branches which can encourage local interest and 
support. 

The Association submitted a memorandum to the Royal 
Commission on Law Relating to Mental Illness and Mental 
Deficiency This is printed as an appendix to the report. 
Among the recommendations made by the council was one 
that persons whose mental disorder is due to old age and 
senile degeneration should not be classed with persons of un- 
sound mind, but that it should be possible to remove them to 
hospital for the necessary care without the need for certification 
under the Lunacy Act but with some protection provided for 
the person and his property. 

There is an important appendix in the form of a report of 
a sub-committee which visited the detention centre at Kidlington. 
The members of the committee recognize that it is too early 
as yet to say whether the centre is a success or not, and that 
some modifications in the existing system and perhaps in the 
law may be necessary. They make some suggestions and offer 
some criticisms. The boy who has been in an approved school 
is evidently a special problem. The report says : 

““Some of the failures arise because the wrong type of boy 
has been committed. The warden and the staff find that the 
approved school and the ex-approved school boy fits into the 
regime of the centre almost too well, and is only superficially 
affected by the discipline and training received there. He is 
generally completely institutionalized before he arrives and the 
edge is thus taken off the training. He knows how to conform, 
the force of the impact is lessened, and the effect is unlikely to last. 

We accept the view that boys who have been committed to 
approved schools are unlikely to benefit from detention centre 
training and we suggest that when the Criminal Justice Act, 
1948, is amended the existing s. 18 (2) should be altered to include 
boys who have been committed to approved schools as well as 
those previously sentenced to borstal training.” 


Another sub-committee visited all the approved schools 
for older girls and prepared a report for the information of the 
members of the Association. This is also printed as an appendix. 

It is hoped that magistrates will now have a clearer picture 
of the training being provided and the opportunities for re- 
habilitation and re-absorption of the girls into everyday life. 
It is noteworthy and encouraging to find that 80 per cent. of 
senior girls committed to these schools do not appear before 
the courts again within three years of their release. 


The total membership of the Association on June 30 was 
9.436. This is actually a slight decrease in number, the first 
time this has happened. Steps are being taken with a view to 
increasing the membership, and we cordially wish the Associa- 


tion success. It is doing valuable work. 


Approved Schools or Training Centres ? 
the sub-committee 
which reported to the Magistrates’ Association about approved 


One of the recommendations made by 
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schools for senior girls was that their name should be changed 
to training centres. This may not seem at first sight a matter of 
much importance, but it would be a mistake to dismiss the 
suggestion without considering why it was made. 


Girls of 15 or 16 years who are sent to approved schools have 
almost certainly left school, and may have been in jobs carry- 
ing high wages. They think they should be treated as adults 
and too often resent any attempt at parental control. With 
plenty of money, they indulge in amusements which may bring 
them into bad company, and one résult may be the formation 
of immoral or criminal habits which eventually land them in 
the juvenile court. They do not altogether like being considered 
juveniles, and if they have to be sent away from home they 
dislike the idea of going back to school. This is apt to make 
them awkward or even rebellious pupils in an approved school. 
Perhaps if they were told they were going to a training centre 
they would feel better about it and would settle down. 


It seems worth trying. We have seen many changes of name 
for institutions or systems which had outlived those names, 
possible because their significance in the public mind had 
altered, possibly because there had been an actual change in 
the institution or the system itself. Industrial school, reform- 
atory, asylum, poor law, public assistance, infirmary, are among 
many examples. There really is something in a name. Even 
the word “home” which means so much to most of us has 
repelled many a girl to whom it was suggested, perhaps in a 
magistrates court, that she should agree to go into a training 
home for a time. She had probably a completely false idea of 
what it would mean, but she did not like the sound of it. 


Last Known or Usual Place of Abode 


Among the methods of serving a summons laid down in r. 76 
of the Magistrates’ Courts’ Rules, 1952, is that of “ leaving 
it for him (the defendant) with some person at his last known 
or usual place of abode.” The wording of s. | of the Summary 
Jurisdiction Act, 1848, was “ last or most usual place of abode,” 
and whether cases decided under that section are now applicable 
may be open to argument. If a person has left his usual place 
of abode for the purpose of evading service and is not known 
to have settled in a new abode there would be a strong case for 
holding that his former residence was his last known or usual 
place of abode. 


An interesting case which bears on the question is referred to 
in The Irish Law Times and Solicitors’ Journal for September 25. 
This was The State (Rose Blackhall) vy. District Justice Farrell 
and Garda McMunn which came before the Supreme Court 
and resulted in the quashing of a conviction. Rule 47 (2) (a) of 
the District Court Rules, 1948, provides that a summons may 
be served on the defendant by delivering to him the copy thereof 
issued for service or “ by leaving such copy for him at his last 
or most usual place of abode . . . with the husband or wife 
of the defendant or with the child or other relative (residing 
with the defendant), or with the defendant himself 
provided that any person other than the defendant himself with 
whom such copy is left for the defendant is not under 16 years.” 
The summons had in fact been served by leaving a copy with 
the defendant’s sister, who was over 16, and who lived with her 
mother where the defendant had previously resided. The 
defendant had in fact left that address and her whereabouts 
were not known to her family for some time. The defendant 
swore in an affidavit that she had not received the summons. 
The Supreme Court unanimously came to the conclusion that 
the summons had not been served at the last or most usual 
place of abode. 
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O. Dalaigh, J., in the course of his judgment made some 
important observations. He questioned whether a conviction 
could stand where obtained on a summons, the service of which 
was good in form, but which in fact did not come to the defendant's 
notice, so that the conviction was entered up without the know- 
ledge of the defendant. The learned judge, while refraining 
from deciding the question in the case before him, where it 
did not arise, intimated that he was strongly disposed to think 
that a conviction obtained in such circumstances could not 


stand. 


Cambridge and Cambridgeshire 


We await with interest the next development of the Cambridge 
planning controversy : in particular the form taken by the legal 
proceedings which The Times states are to be taken by the city 
council. We referred to the case at p. 541, ante, by way of protest, 
or at least of comment, about its being compared by the press 
with Crichel Down, and pointed out that, whatever the demerits 
of the decision by the Minister of Housing and Local Govern- 
ment, he had at any rate followed, in the matters about which 
he was attacked most strongly, the proposals of the local authority 
which Parliament has made responsible. This question of local 
responsibility looks like the clue to the whole trouble. Progres- 
sively, since “* town planning ” gave way to “ town and country 
planning,” larger units have been sought, by combining areas 
and by wholesale transfer to the councils of counties and county 
boroughs. Partly this has been due to the nature of the topic, 


which in some of its aspects calls for a big canvas and broad 
brush ; partly to that unfortunate habit (as we hold) on the part 
of the twentieth century legislator, of thinking instinctively 
in terms of county and county borough; partly to a special 
application of that habit by the professional planner, whose 


whole soul reaches out for uniformity. 

We said at p. 246, ante, that amongst other local government 
reforms we should like to reduce the present areas for most 
“ planning purposes. This Cambridge case is here in point. 
Obviously the city council and the county council must agree 
upon the lines of traffic, within and outside the city boundary, 
but what shall be done inside the city seems to us so much the 
city council’s business (with the complication here of the 
university’s intimate if not predominant interest) that we find 
it regrettable that Parliament brought the county council into 
it. The Minister must take the law as he finds it, and we are 
not suggesting that, faced with irreconcilable submissions 
from the county and the city, he was wrong to come down 
(on the whole) in favour of the former. We are, rather, wondering 
whether the whole controversy would not have been averted, 
if Parliament had in 1947 not been determined to maintain the 
mighty in their seat, and put down still further the humble and 


meek. 


Oxford and its Traffic 


Concurrently, Oxford is showing that the status of a county 
borough is no panacea. For years, the city’s traffic problem 
has grown worse ; for years, planners, councillors, and dons, 
to say nothing of the public, have talked round and about, 
while the lorries charged through the middle. It is going on for 
two thousand years since Nature decreed the site for Oxford, 
when a north-south route could cross the Thames, and an east- 
west route could cross the Cherwell—a disciplined resort for 
pleasure craft today, but capable if left alone of flooding a wide 
valley. These ancient tracks, crossing at Carfax, now form the 
incomparable High ; the gracious St. Aldate’s, and Cornmarket, 
the shopping centre of the city. Through all these, hour after 
hour, roars the heavy traffic over Folly Bridge and Magdalen 
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Bridge, shaking the college fronts, jostling the academic throng 
by day, and disturbing its studies and its rest by night. The city 
council has attempted to canalize the traffic by a one-way 
system, which has been said to make things worse, and is 
(according to The Times) likely to be the subject of a ministerial 
inquiry. The obvious remedy, of by-passes or ring roads, with 
stern limitation of the number and character of vehicles in the 
city, has become entangled (like the Cambridge plan for new 
roads) in a jungle of contrary interests. Neither of the principal 
seats of English learning has been fortunate, in the relation 
between its traffic and its local government. 


World Population 

It was estimated at a recent conference in Rome, organized 
by the United Nations, that the present world population of 
2,500 millions may increase to 3,500 millions by 1980. The 
conference was noteworthy by the fact that its 700 delegates from 
70 countries included some from Soviet Russia and other 
communist countries. Amongst the matters discussed was 
emigration. It was considered that this is not a cure for over 
population and that there must be borne in mind the great 
capital value which a skilled worker represents for the receiving 
country. On the question of the ageing of the population it was 
emphasized that the age on a birth certificate and what was 
called ** biological age *’ should be clearly distinguished. It was 
suggested that further investigation was needed to determine 
fitness for various types of work of people approaching retiring 
age. But in some countries this must be considered in the light 
of the prevailing social problems. In Japan, for example, it 
seems to be the policy to force retirement at the earliest possible 
age so as to make employment available for the working popula- 
tion as a whole. In many of the Western countries however, 
it seems to be the tendency to encourage later retirement so as 
to avoid the increasing cost of social security benefits. As to 
part-time work, it was stated that the rigidity of industrial and 
commercial organization in some countries makes it difficult to 
provide for the part-time employment of older people. 


The difficulties of making accurate population estimates was 
shown by the miscalculations which have been made in the past. 
In the United States, for instance, an official committee forecasted 
that there would be no increase in the school population there 
after the war. In fact, there was an increase of 10 millions. A 
rapid increase in the population of developed countries is not 
serious but it was clear from the discussions that the backward 
regions, such as India, China and South America are increasing 
in population at a rate which cannot possibly be matched by a 
rise in either food or industrial equipment. It was feared that 
in many cases the result would be a worsening of the standard of 


living. 


Ancient Monuments 


The protection of ancient monuments is a matter of general 
interest and local history or archaeological societies can do much 
to ensure that those in their areas are not damaged or allowed 
to get into disrepair. Some of these societies have made 
local lists from the full list which has been prepared by the 
Ministry of Works and can be obtained from H.M. Stationery 
Office. The owner of a scheduled ancient monument must 
give three months’ notice if he wishes to alter it in any way, and 
if he does alter it without giving notice or before receiving 
permission within the three months prescribed he is liable to 
prosecution. But damage may be done through ignorance, so 
the possibility of damage should be reported to the Ministry of 
Works. The Ministry can then take steps to protect the monu- 
ment or, if the damage has been done, to prosecute the offender. 
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THE ARTICLED CLERK 


By PAUL T. W. BUTTERS 


The word “ clerk” covers a greater variety of breadwinners 
than any other in the language. It does not necessarily refer 
to the ineffectual-looking littlke man who catches the 8.15 every 
morning and spends most of his waking hours perched on a 
high stool with a pen behind his ear and a ledger on the desk 
before him. There are the more official (and occasionally 
officious) types like clerks of assize or asylums (who are only 
alphabetically akin) ; clerks to county councils or in Holy Orders 
(who have even less in common) ; clerks to income tax and land 
tax commissioners (who are blood brothers) ; and, at the other 
end of the alphabet, clerks to rural (or urban) district councils 
and vestry clerks. There are even clerks of the peace, and 
although there is as yet no official clerk of the war it looks as if 
his appointment is only a matter of time. Naturally, this varied 
assortment of individuals differs as widely as any other cross- 
section of the Great British Public, and some of them can grow 
very cross at times, even clerks of the peace. There are fat clerks 
and thin clerks ; good ones and bad ones ; the competent and 
incompetent ; the honest and the dishonest. But they all have 
one thing in common: they are paid for their services. Some 
(as they will readily admit) are not paid enough ; others (as they 
will never admit) are paid too much. But they are all paid 
something. 

Well, not quite all. Every self-respecting rule must have its 
exception, and the exception here is the solicitor’s articled clerk 
who makes a thorough job of it by not only rendering his 


services free of charge but by actually paying his boss for the 
privilege of working for him. The period of this voluntary and 
aristocratic serfdom varies (like prison sentences for the graver 


types of crime) from three to five years; but (unlike house- 
breakers, blackmailers and other members of the more patently 
criminal classes) articled clerks earn no remission for good 
conduct. Yet it is an exclusive and jealously guarded type of 
slavery, and everything humanly possible is done to discourage 
a youngster from embarking on it. He has first of all to satisfy 
the Law Society of his intelligence by passing a preliminary 
examination, made more difficult than it need be by insisting 
on Latin as a compulsory subject, unless he has already passed 
another one (usually even more difficult and again including 
Latin) which entitles him to exemption. Having cleared this 
first fence, he is then required to submit to the Law Society 
satisfactory evidence of character, fitness and suitability, at 
least six weeks before entering into articles. 


The document which eventually seals his fate is a rather one- 
sided affair. The master (as the solicitor is so appropriately 
named therein) covenants to teach the clerk the rudiments of 
his profession (or words to that effect) and, if he has served him 
** well and faithfully,” to use his best endeavours to cause him 
to be admitted as a solicitor. The remaining folios of the 
articles (and there are an awful lot of them) set out in stern and 
long-winded detail the obligations of the party of the second 
part. They deal with such matters as the amount of the premium 
the clerk (or his unhappy father) shall pay for the privilege of 
working for nothing for the next five years ; how he shall pay 
it and what will happen to him if he doesn’t ; and all the other 
things he must do (and not do) during the period of his articles 
A great deal of time and a lot of expensive paper is used to drive 
home the master’s point that the clerk must serve him “ faithfully, 
honestly and diligently” for five long, weary years, and that 
his father must see that he does it. 


By the time the articles are registered with the Law Society 
(within six months of their date) the clerk will have begun to 
realize what he has let himself in for, but by then it is much too 
late for him to start wondering whether he has been a little 
hasty in his choice of a profession. He may suddenly become 
acutely conscious of five bleak years of ceaseless and unremunera- 
tive toil ahead of him during which he will be in a permanent 
condition of what is politely called financial embarrassment— 
but there is nothing he can do about it. He may find some tem- 
porary comfort in the mistaken belief that, at the end of that 
period, untold gold will be virtually within his grasp and it will 
cost his best friends 6s. 8d. a time even to speak to him. Let him 
enjoy this mirage while he can: it would be unkind to dis- 
illusion him so early in his career. 


He may have read at some time or other that the more 
impecunious of his American cousins have earned the respect of 
their fellows by “ working their way through College,” but he 
will be deluding himself if he imagines for a moment that the 
Law Society will tolerate anything like that from him. On the 
contrary, that august body will raise a reproving eyebrow if he so 
far forgets himself as to try to make a little on the side by selling 
newspapers or operating a milk-round. If he wishes to undertake 
any other employment in his spare time he will have to obtain 
the permission, not only of his immediate boss, but of much more 
remote and God-like beings such as the Master of the Rolls or 
a Judge of the High Court. In any case, he is likely to find that 
all this is of academic interest only because he won’t have any 
spare time anyway. If he wants to become a reasonably efficient 
practising solicitor, he must be prepared to work all day at the 
office learning the rudiments of his craft ; and if he is to pass 
the requisite examinations, he will have to work all night at 
home. 


Which brings us to the subject of examinations. Assuming 
his Prelim. has been successfully navigated, he is then required 
to pass, at reasonable intervals, the Intermediate and Final 
Examinations of the Law Society if he ever hopes to become a 
solicitor of the Supreme Court of Judicature in England (which 
sounds rather more impressive than it actually is). 


There is also an optional honours examination which is 
designed to meet the requirements of two types of student : 

(a) those bulging with brain and ambition and with a 
reasonable chance of success ; and 

(6) those of average ability who have no chance whatever 
but who welcome the opportunity of another night in London 
and a possible visit to the Windmill Theatre to round off the 
trip. 

All these examinations are difficult, the only difference between 
them being that some are more difficult than others; the 
most difficult, of course, always being the one for which you 
happen to be sitting at the moment. Take the intermediate, for 
instance—which is precisely what you will have to do unless you 
happen to be one of those learned types who are exempt from 
this ordeal. These include (inter alia, of course) barristers of 
not less than five years standing who don’t realize how lucky 
they are and prefer to get themselves disbarred so as to become 
solicitors, having first obtained from two of the Benchers of their 
Inn a certificate that they are fit and proper persons to practise 
as such. Another in this exclusive category is the young man who 
has attended a university and achieved the impressive title of 
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bachelor of laws. The intermediate can never hope to become a 
really popular examination but it is rendered even more un- 
pleasant by requiring you to satisfy the examiners not only of 
your knowledge (if any) of the law, which is fair enough, but of 
book-keeping and trust accounts as well—which is very unfair 
indeed. Any self-respecting articled clerk is prepared, within 
reason, to spend most of his waking hours wrestling with the 
elements of the law of real property, contract and tort, but he 
draws the line at this book-keeping and trust accounts stuff. 
Not that it matters : he has to do it anyway. Furthermore, he 
can’t dodge his responsibilities in that direction by dashing off 
to a university and proving how learned in the law he is by 
becoming a bachelor of it. He may be entitled to put LI.B. after 
his name but he still has to pass this iniquitous examination. 


Actually, the final isn’t quite so bad. By the time you sit for 
it you have almost come to the end of your period of impecunious 
slavery. Moreover, the years you have spent in close proximity 
to lawyers will no doubt have given you a modicum of that 
devilish ingenuity and lack of scruple that is popularly believed 
to be an essential part of their make-up. In other words, you 
should have acquired the knack of answering examination ques- 
tions by now. Once you have mastered it, the technique is not as 
difficult as you might imagine. If, by some freak of chance, you 
know the answer, you make that fact abundantly clear: if 
(as is more likely) you don’t, you contrive to give the impression 
that you do, but find some temporary difficulty in finding the 
appropriate words. Lawyers (even embryonic ones) are nothing 
if not ambiguous, and if you cannot use your acquired genius 
for ambiguity to mislead the examiners at this crucial period of 
your career your years of training will have been wasted. 
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The honours examination is certainly the happiest, if not 
the easiest, of the lot for the simple reason that it doesn’t really 
matter very much whether you pass it or not. It is a lighthearted, 
rather unreal affair for your answers won’t even be looked at 
unless you have achieved something considerably higher than a 
pass standard in your final. But who cares about honours results 
when he opens The Times with a trembling hand and sees, through 
an emotional haze of disbelief, his name in the list of successful 
candidates ? Then are the years of sweat and toil all forgotten 
and there remains only the formality of applying for Admission 
and the payment of another fee. But this time you fork out your 
fiver for the Law Society and your £25 stamp duty with a smile. 
After all, you have been spending the best years of your life 
working for nothing, reading for, passing (or maybe occasionally 
failing) examinations and forking out premiums and fees right 
and left. 


Your application is posted in the Law Society’s Hall for three 
weeks before the month of your actual admission, and if anyone 
wants to put a spanner in the works at this late date they are 
entitled to try by lodging an objection in writing, supported by 
affidavit. I don’t know whether anyone has fallen at this last 
fence by being refused admission : I suppose they must have 
been at some time or other. After five hard and expensive years, 
involving considerable wear and tear on the mind and body, 
it must be a depressing experience, inviting murder. No 
doubt the Master of the Rolls, anxious to keep the crime 
wave within reasonable limits, bears this possibility in mind 
when deciding whether or not there is any merit in the 
objection. 


THE MAGISTRATES’ COURTS ACT, 1952 


[CONTRIBUTED ] 


In a contributed article at p. 179, ante, the powers of a 
magistrates’ court to issue a warrant under s. 97 of the 
Magistrates’ Courts Act, 1952 were discussed, with special 
reference to the meaning of the expression “ charged with an 
offence’ in the section. The text of the section is reproduced 
below, for convenience : 

‘“* Where any person charged with or convicted of an offence 
has entered into a recognizance condition for his appearance 
before a magistrates’ court and in breach of that recognizance 
fails to appear, the court may, without prejudice to its power to 
enforce the recognizance, issue a warrant for his arrest.” 


It was suggested in the article referred to that “ charged with 
an offence * is an equivocal expression, and that in the absence 
of any definition in the Magistrates’ Court Act (or in the Criminal 
Justice Act, 1948, from which the section is derived) of anything 
to show that a different meaning was intended, the decision of 
Streatfeild, J., in R. v. Rider [1954] 1 All E.R. 5; 118 J.P. 73, 
as to the meaning of the same expression in s. 2 of the Criminal 
Law Amendment Act, 1922, might be applied. It will be 
remembered that Streatfeild, J., held that a person is not 
“charged with an offence” until he appears before a court 
having jurisdiction to determine the matter, and if this interpre- 
tation was applied to s. 97, it would certainly limit the effective- 
ness of the section. 

The present writer suggests, with all due deference, that the 
decision of Streatfeild, J., dealt with an unusual situation, and 
should not be taken as an authority for the interpretation 
of “ charged with an offence ”’ beyond the particular instance 


which arose there. Furthermore, the expressions “ charged ” 
or “charged with an offence” are used elsewhere in the 
Magistrates’ Courts Act in a sense which is plainly inconsistent 
with any such restricted meaning. 

In s. 1, which deals with the issue of process to bring an 
offender before the court for the first time, the expression “* the 
person charged” in subs. (2) paras. (6) and (c) clearly refers 
to a person against whom an information has been laid with a 
view to the issue of a summons or warrant ; also in para. (5) 
““some other person who is charged with an offence, and who 
is in custody or. . . is to be proceeded against ”’ refers either to a 
person against whom an information has been laid, or to a 
person arrested with or without a warrant, who may or may not 
have appeared before a court so far. 


Section 97 also deals with the issue of process against an 
offender, and the material words for consideration are— 
“* Where any person charged with . . . an offence has entered into 
a recognizance conditioned for his appearance before a 
magistrates’ court and . . . fails to appear, the court may... 
issue a warrant for his arrest.” 


Here, it is submitted, ‘“‘ Any person charged with an offence ” 
includes (a) a person arrested for an offence without a warrant 
and released on bail by the police under s. 38 (1) of the Act 
on his entering into a recognizance to appear before a magistrates’ 
court ; (45) a person arrested on a warrant endorsed for bail and 
duly released under s. 93 (2) of the Act, on his entering into a 
similar recognizance ; and (c) a person who has appeared o1 
been brought before a magistrates’ court by virtue of a summons 
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or warrant, and has been subsequently remanded on bail under 
s. 105 (1) (6) of the Act on recognizance to appear at the end of 
the remand period 

This seems to be confirmed by a reference to Form 7 of the 
Magistrates’ Courts (Forms) Rules, 1952, entitled—‘* Warrant 
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for arrest of defendant on failure to surrender to bail,” and 
applicable to s. 97. The Form, as set out, in so far as a person 
“ charged "’ is concerned, provides for the three instances set out 


above. 
CHAS. 


WELFARE SERVICES GRANT 


In 1952 Mr. Macmillan announced the postponement of re- 
valuation : he also stated that an investigation into the working 
of the equalization grants was to be commenced immediately. 
In the two years that have passed many of the better brains in 
local government, both lay and expert, have pondered long and 
deeply about the problem and a government-appointed com- 
mittee has investigated it. We would not for one moment 
suggest that any of the attempted solutions published were 
devised by other than impartial minds, but unfortunately it is 
true that the adoption of some of the reform proposals would 
have favoured local authorities with which the authors of the 
plans were intimately connected, at the same time eliminating 
or reducing the grants now enjoyed by others. Such being the 
case it was tolerably certain that no scheme of grant revision 
agreed by all local authorities would ever be presented to the 
Minister. A vitally interesting question remained for answer 
however : what would be the attitude of the Minister himself 
and would he impose his own solution? Cmd. 9270* makes it 
clear that this he is not prepared to do, for the present at any 
rate The White Paper says: 

““ Statements of the considered views of the Associations and 
of minority groups have since been received by the Minister. 
They reveal a wide divergence of opinion, and it is clear from 
them that there is not a sufficient degree of general agreement to 
justify the immediate implementation of the recommendations 
made by the committee. In these circumstances, and in view of 
the severe pressure on parliamentary time, the Minister concludes 
that there is no alternative to a continuance for the present of the 
system of equalization grants in England and Wales as it now 
operates. Under the statute there is to be a further review in the 
year in which the new valuation lists come into force.” 


The Manchester Guardian criticizes the reason for the decision 
as naive and suggests that Mr. Macmillan would have been on 
better ground if he had said : “* At worst, any unfairness will last 
only until April, 1956. At best, any alleviation could not take 
place before April, 1955. It is not worth while making the 
change for one year.” We do not agree with this opinion 
Those authorities desiring a change would have welcomed a 
decision favourable to their views even if the alteration were for a 
limited period ; in all probability that period would have been 
much longer than one year because once a revision had been 
made effective it would have remained unaltered until a new 
investigation had been completed and a new decision made—a 
lengthy process if past experience be a guide. In such circum- 
stances Mr. Macmillan was surely on firmer ground in blaming 
the delay on the local authorities. At the same time, while we 
are not prepared to believe that he is simple enough to suggest 
that a change for a short period is not worth making we do think 
that it may well have occurred to him that the decision announced 
in emd. 9270 disposes of the question for the duration of the 
present Parliament 

It is now obvious that to have any chance of general acceptance 
by local government new proposals must ensure that present 
recipients retain what they have and that the present have-nots 
are given something. We believe that some of the local authority 
associations are looking into the relationship between central 


and local finance afresh, but would counsel their representatives 
not to spend too much time and thought on suggestions which do 
not accord with the foregoing broad principles : moreover, we 
think it more likely that if any change is ever made the govern- 
ment of the day will impose its own solution. 


If this opinion has substance, detailed consideration of the 
adequacy of specific grants for services might well be more 
rewarding than the devotion of more time to the exchequer 
equalization grant. In this narrower but more clearly defined 
field we propose at present to mention only one example, namely 
the grant in aid of residential accommodation provided by local 
authorities for persons who by reason of age, infirmity, or other 
circumstances, are in need of care and attention. 


By any criterion this subvention cannot be regarded as 
generous in relation to the cost of welfare services, as the succeed- 
ing figures taken from the annual returns prepared by the Society 
of County Treasurers and Institute of Municipal Treasurers and 
Accountants show : 

Percentage of Govern- 
ment Grants to Rate 
and Grant Borne 
Expenditure 


Specific 
Rate and Grant Exchequer 
Borne Expenditure — Grants 
£ £ 

8,995,000 272,000 

9,869,000 275,000 
1951/52 11,752,000 315,000 
1952/53 13,059,000 325,000 


By contrast the following informationt about the cost of child 
care is interesting : 


Year 


1949/50 
1950/51 


Percentage of Ex- 
chequer Grant to Rate 
Rate and Grant’ Exchequer and Grant Borne 
Borne Expenditure Grant Expenditure 

£ £ , 
10,636,000 4,559,000 43 
11,778,000 5,273,000 45 
1951/52 13,552,000 6,047,000 45 
1952/53 14,529,000 6,600,000 45 


In comparing the two sets of figures it must be borne in mind 
that the National Exchequer pays more of the cost of the welfare 
services than the grant percentages indicate. This is because 
of the appropriation towards the cost of their upkeep of 26s. of 
the minimum income of 32s. 6d. per week guaranteed to residents 
in hostels by the National Assistance Board. 


Most residents receive income of one kind or another from 
public funds but an increasing proportion of such income is not 
in the nature of a charitable grant : it consists instead of pension 
payments for which contributions have been made in the past. 
Even if full allowance is made for this factor, however, the total 
government contribution remains at a low percentage of cost : 
it would not amount to more than 25 to 30 per cent. of ex- 
penditure. 


Specific , 
Year 


1949/50 
1950/51 


Any investigation of the need for grant revision might well 
fall into two parts ; one being concerned with the adoption of an 
entirely new basis of grant, the other with the need for revising 





CXVIII 


the figures on which the present grant is based but preserving 
the general frame work. It will be obvious that a root and 
branch revision might have important financial results whereas 
the second part of the investigation would be unlikely to produce 
anything really important. 

A new grant might be devised either as a percentage of ex- 
penditure or as a unit figure linked with accommodation 
provided : in either case it would be calculated by reference to 
total expenditure and not only on the cost of providing buildings. 
Proposals of this kind would probably be opposed by Whitehall : 
it might be argued from that place that local authorities have 
been relieved since 1948 of the cost of such expensive items as 
domiciliary relief and hospitals, and that the existing financial 
arrangements for the welfare services are part of the general 
bargain made at that time. Some local authorities, too, might 
be apprehensive that increased grants would mean increased 
control from the centre, and although we do not think such fears 
important they should be answered. Having regard to the 
foregoing, to levels of expenditure (both present and potential, 
for many authorities have additional hostels to provide if 1948 
plans are to be executed), and to other relevant factors, a policy 
decision is required as to whether application for a new grant 
should be made, and if so, on what basis. 


The alteration of the figures used in the present grant calcula- 
tion, and certain other related amendments, are of relatively 
minor importance. For example, the grant on a hostel accom- 
modating, say 30 persons, would be about £220 whereas the 
annual inclusive maintenance cost would be of the order of 
£9,000. Nevertheless, if a tidying-up process is worth while these 
are the matters requiring attention : 
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1. The unit grants are calculated at the rate of £7 10s. Od. in 
respect of each single bedroom and £6 10s. Od. in respect 
of each other bedroom times the number of persons which 
such room is intended to accommodate. These grants were 
related in 1948 to the subsidy payable under the Housing 
Acts in respect of ordinary housing but the latest subsidy figures 
(£22 1s. Od. exchequer contribution: £7 7s. Od. rates contribu- 
tion) represent an increase of 34 per cent. over the figures current 
in 1948 and justify a corresponding increase in the contribution 
for hostel accommodation. 


2. The limiting grant calculation alternative to the unit grant 
is made by taking two-thirds of the answer arrived at by de- 
ducting from annual loan charges a rent of 3s. Od. per week in 
respect of each resident: if the resultant figure is less than the 
unit grant the grant is restricted accordingly. This weekly 
3s. Od. is now obsolete because of changes in Assistance Board 
rates of payment, and should be eliminated from the calculation. 


3. Grant will not normally be payable where premises are 
acquired after October 31, 1947, for some other purpose and 
subsequently appropriated and adapted for use as an old people’s 
home. (There is an exception if the premises have never been 
used for the first purpose.) Neither will any contribution be 
made towards the cost of adaptations carried out after the 
premises have been brought into use as accommodation for the 
aged. These pettifogging limitations on a payment of a petty 
grant should be abolished. 


° ieretintion into the operation of Setewus Renstestion Grants 
to Local Authorities in England and Wales. September, 1954. 


+ Also taken from the annual returns of the Institute and Society. 


MISCELLANEOUS INFORMATION 


THE SOCIETY OF PUBLIC TEACHERS OF LAW 

The fortieth annual general meeting of the Society of Public 
Teachers of Law was held under the presidency of Professor T. F. T. 
Plucknett on September 16-18, 1954, at Oxford University. 

The lectures were held at the Examination Schools, commencing 
on Thursday afternoon with an address by the Rt. Hon. Lord 
MacDermott (Lord Chief Justice of Northern Ireland) on “ The 
Supreme Court of Northern Ireland—Two Unusual Jurisdictions.” 
The first of these, Lord MacDermott said, lay in the power to deter- 
mine the validity of legislation of the Parliament of Northern Ireland 
as established by the Government of Ireland Act, 1920. The scheme 
of that Act was to place matters pertaining only to Northern Ireland 
within the competence of the new Parliament and to reserve matters 
concerning the whole United Kingdom. The two questions most 
likely to arise respecting the validity of legislation of this and other 
Parliaments of limited powers were—(1) Is the impugned enactment 
within the permitted field ? and (2) If so, does it contravene any con- 
stitutional prohibition or direction? The principles affecting (1) 
would be found confirmed in Gallagher v. Lynn ({1937] A.C. 863), 
where the House of Lords, applying the “,pith and substance” test 
held the statute in question was not invalidated because it incidentally 
affected matters outside the authorized field. Question (2) was illus- 
trated by s. 5 (1) of the 1920 Act which, inter alia, forbade the Northern 
Ireland Parliament to make laws so as either directly or indirectly 
to “ take ” any “ property” without compensation. Property had been 
held by the Northern Ireland Courts to mean property generally and 
to include intangible forms. The word “‘take” had also received attention 
but the question whether it meant “ take over” or “ take away” had not 
been finally decided. Nor had the problem of whether the appropriate 
test under s. 5 (1) was, as in cases respecting the scope of the permitted 
field, that of * pith and substance ” or simply that of the consequences 
of the impugned enactment. 

The second jurisdiction discussed lay in the power to decide in a 
summary, informal manner certain small causes commenced by 
“civil bill.” This jurisdiction went back to the bill procedure that was 
once part of the business of the King’s travelling justices in England. 
Though simple and inexpensive compared with the more formal 
Writ procedure, it seemed to have died out in England after the 15th 
century ; but before that happened it had been brought over by 


English Judges and lawyers to the Court of the Justiciar in Ireland 
and there it endured. After being made statutory by the Irish Parlia- 
ment at the beginning of the 18th century it became so popular that 
in 1796 the bill jurisdiction of the Judges of Assize was transferred 
to quarter sessions, and from then on the jurisdiction of the High 
Court Judges ceased to be original and became appellate, the appeals 
being complete re-hearings. This procedure had a practical importance 
as, despite the absence of pleadings and interlocutory applications 
it worked well and gave general satisfaction. Its simplicity reduced 
expense and made for expedition; and though it would not meet all 
requirements it might well suffice for much of the ordinary run of 
modern common law litigation in which the present refinements of High 
Court procedure were unnecessary for due administration of justice. 

“The Role of the Employed Lawyer in Industry *’ was the title of 
the address given on September 17, by Mr. R. A. Lynex, Secretary 
of Imperial Chemical Industries Limited. Mr. Lynex gave a brief 
sketch of the organization of I.C.I. to show how the Company—as 
representative of large-scale industry in the country—had a need for 
lawyers in the administration of its affairs. He went on to detail the 
responsibilities of a company secretary, explaining that, “ It is to the 
legal profession in the main that we look for recruits on the secretarial 
side, because the work seems to call more particularly for the lawyer 
with an aptitude for dealing with a number of current jobs of widely 
differing kinds.” 

As to work specifically assigned to a company secretary by the form 
of his Company’s organization, Mr. Lynex said, ** Like Shakespeare’s 
* Autolycus,’ he must be ‘a snapper-up of unconsidered trifles ’.” 
The “ trifles * often include matters as diverse as charitable appeals 
and Town and Country Planning affairs. 

Further characteristics of a secretary, in dealing with others, were 
a judicious mixture of virility and gentleness, together with (in the 
words of a one-time President of the Law Society) “ that rare and 
abstract quality grotesquely called commonsense.” The secretary 
should be thorough and have a passion for accuracy. He should 
have imagination and flexibility of mind. He should be able to inspire 
confidence in others. He must look upon himself as the co-ordinator 
of all matters affecting the company as a whole. 

Mr. Lynex emphasized that it was no simple matter to get a steady 
supply of suitable young legal recruits for industry—men of ability, 
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intelligence and high personal qualities. “* In the end,” he said, “ it 
all comes down to character ; and there are so many other qualities 
than mere brilliance and cleverness—in themselves not particularly 
rare gifts—which must always be present in order to supplement and 
balance those valuable attributes.” 

Concluding, Mr. Lynex said that in these days when people were 
incessantly presented with so much information and so many views, 
there was a danger that they would become watchers and listeners 
rather than strivers, delvers or doers. It was important to learn early 
how to take hold of a matter firmly and promptly, to decide and to 
do something about it, without being too fearful of making a few 
good healthy mistakes, by which to profit so as to avoid making the 
same mistakes twice. It was because of the particular ability of lawyers 
to apply themselves in this way that he believed industry could look 
with confidence to the legal profession. 

The meeting concluded with the presidential address by the retiring 
president, Professor Plucknett. He spoke of the disappointing status 
accorded to his own subject, Legal History, in this country, compared 
with the attention given to it in other countries, and went on to outline 
the various reasons why the subject has been studied in the past. 
Professor Plucknett suggested that possibly it did not matter very much 
to the practising lawyer how much legal history he knew, but in 
conclusion he expressed the hope that the subject might be linked 
with Jurisprudence as an appropriate one for training the mind of 
the law student, even if this meant giving him the choice of studying 
either the one or the other as alternatives. 

At the annual dinner, which was held in the Codrington Library 
at All Souls College, the Society enjoyed the company of a number of 
distinguished guests. The toast of the guests and the honorary members 
was proposed by Rt. Hon. Lord Chorley, and Mr. J. W. Whitlock, 
of Messrs. Butterworth & Co. (Law Publishers), replied. Professor 
James A. Burnes, of Miami University, proposed the health of the 
Society, to which the president, Professor Plucknett, responded. 

At the business meeting on Saturday, September 18, the Rt. Hon. 
Lord Chorley and Professor D. J. Ll. Davies were elected President 
and Vice-President respectively for the ensuing year, and the Hon. 
Treasurer (Mr. Trevor C. Thomas) and the Hon. Secretary (Professor 
L. C, B. Gower) were re-elected. Mr. J. E. Hall Williams was elected 
Acting Hon. Secretary during Professor Gower’s absence in the United 
States. 


NOTTINGHAMSHIRE FINANCES 


With the co-operation of the county district treasurers, Mr. J. 
Whittle, B.Com., F.1I.M.T.A., A.C.A., Nottinghamshire County 
Treasurer, has again produced his annual booklet summarizing the 
finances of the local authorities within the administrative county. 
Primarily the purpose of the booklet is to indicate the financial com- 
mitments of the current year and to show the nature of the income 
from which they will be met. In addition a section is devoted to the 
progress which is being made by the district councils in relation to 
housing and the extent and nature of capital works is also recorded. 

The information is given in a number of tables and graphs, most 
of which are accompanied by useful comments on the figures presented. 

In this county of 541,000 people a penny rate is estimated to produce 
£12,258. Two-thirds of rateable value consists of houses and flats 
and Mr. Whittle comments: “ It is felt in some quarters that when 
the new valuation lists are brought into force there will be a greater 
proportionate increase in the rateable values of the non-domestic 
properties and most householders will consequently have a proportion 
of the “ burden ” which they are at present bearing transferred to these 
commercial and other hereditaments, and, other things being equal, 
will have to pay a smaller rate bill than under the present arrange- 
ments.” We agree, but fear that unless expenditure lessens its annual 
rate of growth other things will not be equal and there will be no relief. 
At the present time local government services on average cost the 
Nottinghamshire ratepayer 6s. 4d. a week if his house is rated at £15, 
8s. 6d. a week if the rateable value is £20. 

Over 27,000 houses have been provided in those county districts 
submitting figures and it is estimated that 3,000 new houses were 
erected in 1953/54. The number of new dwellings provided per 1,000 
population is increasing steadily :_ in Newark Borough and Sutton-in- 
Ashfield it has now reached 86 and in half of the authorities the 
number exceeds 60. Only three authorities had to make additional 
rate contributions to balance their housing accounts and generally an 
annual contribution of £8 appears to provide a sufficient pool out of 
which to meet repairs expenditure. Probably this figure is adequate 
at present only because of the volume of new constructions : when the 
rate of building slows down an adjustment may be needed. 

In a very interesting introductory note Mr. Whittle comments on 
the different types of income which local authorities receive and refers 
to the various kinds of government grant which may be paid. He 
mentions the desirability of lessening government control and states 
that one way of achieving this object might be a switch from percentage 
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to block or unit grants. It is by no means certain, however, that such 
a result would follow, and in any case it is net evident that all, or even 
a majority, of local authorities would wish to change a system which 
many of them consider to have worked well in the past. 


DISABLED WORKERS 


A recent broadcast of B.E.P. deals with some of the problems 
involved in turning a disabled person into a disabled worker. After 
explaining the respective responsibilities of the various government 
departments and particularly the Ministry of Labour and National 
Service, and of the local authorities it is mentioned that amongst 56 
voluntary organizations dealing in one way or another with health 
about half are concerned with the disabled. Some voluntary organiza- 
tions cater for one type of disabled person only ; others are concerned 
with a particular type of disabled person only and, apart from others 
which specialize in one way or another, there are bodies whose work 
is largely of a co-ordinating and educational nature at a national 
level, such as the Central Council for the Care of Cripples, and the 
British Council for Rehabilitation. It is pointed out that it is sometimes 
felt that there is a danger that the medical service may become isolated 
from the other services for disabled persons ; and that the hospital 
service may be regarded as an end in itself instead of one part of the 
process of restoring a patient to everyday life ; most patients rely upon 
facilities to achieve complete cure being available in the hospital ; 
and relatively few of them go, or expect to go, to a rehabilitation 
centre. It is thought that knowledge of the need for an early start in 
the patient's rehabilitation is not sufficiently widespread, and that the 
potentialities of the disabled are not sufficiently widely known, but 
this is something which time and the efforts of voluntary bodies may 
be expected to overcome. As to the part which local authorities may 
take in providing for the employment of the disabled it is suggested 
that it might be useful for them to provide factories and workshops 
for the severely disabled to supplement those provided by Remploy 
Ltd. and that such schemes should be considered for a deficiency grant 
if they operate at a loss but that any profit would go to the rate fund. 


THE SUTTON DWELLINGS TRUST 


The Sutton Dwellings Trust has existed for 54 years for the provision 
of model low-rented dwellings and owns 33 estates in different parts of 
the country representing a capital expenditure of £4,259,719. The 
report for 1953 contains some useful observations on the experience 
gained by the trustees in the provision of social and other amenities 
on a small housing estate. It is pointed out that an essential part of the 
process of improving housing standards is the transference of people 
from the central areas of a town to modern housing estates on the 
periphery resulting, often, in the absence of any or sufficient facilities 
for the building up of a new social life with community activities. 
In developing their estates the trustees have had this difficulty 
prominently in mind and have made a practice of reserving land for 
social and recreational purposes; some which remain under the 
direct control of the Trust and others which are handed over to the 
tenants to manage. In laying out an estate care is taken in the lay-out 
of groups of cottages recessed from the road and the provision of 
garden seats, particularly for old people, is considered to be essential. 
Tenants’ associations are generally formed for the provision of sports 
facilities and recreation or club rooms. Special periods are usually 
reserved there for old people and for youth clubs. Membership of the 
association is usually on a family basis. This practice was adopted in 
the early days when the bulk of the tenants were married men with 
young children. But now the arrangement is considered by the trustees 
to be unfair as the family subscription is never more than 6d. a week 
and the income from subscriptions often amount to less than five 
per cent of the total expenditure. The associations have, however, 
so far declined to alter the system. 


PUBLIC HEALTH IN GLAMORGAN 


The county medical officer of Glamorgan, in his report for 1953, 
contrasts the different attitudes which prevail in regard to vaccination 
and immunization. As in the country generally attempts made to 
interest mothers in vaccination as a precaution against smallpox in the 
young meet with little response, but in one district there has been a 
temporary stimulation of parental interest because of the offer of 
vaccination in the infant welfare clinics. On the contrary, most young 
mothers are glad to take advantage of the precaution which immuniza- 
tion affords against diphtheria although, in Glamorgan, there was a 
fall last year in the number of primary immunizations. Turning to 
quite a different matter, the information given in these reports as to 
the home help service is always interesting as showing the increased 
use which is being made of the service. In less than 10 per cent. of the 
cases dealt with in the county was it possible to recover the whole fee 
and in only about 20 per cent. part of the fee was paid leaving the rest 
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as a free service. The increased use of home helps for the aged and 
infirm is striking. In 1950 this represented rather less than 30 per cent. 
of the cases and the percentage for the chronic sick was about the 
same. By the end of last year the percentage for the aged and infirm 
had increased to 44 but the percentage for the chronic sick had only 
increased slightly. There was a considerable reduction in the number 
of maternity cases assisted, no doubt due to the increasing proportion 
of women going to hospital for their confinements. There was also a 
reduction in the percentage of acutely sick persons assisted which is 
satisfactory if it means that hospital provision is becoming more 
readily available for those who need it. Another matter of general 
interest in this report is a record of a survey carried out of Mongols in 
the care of the county council as the mental health authority. The 
results of the survey seemed to show that a Mongol child is more 
likely to result when the mother is near the end of her child-bearing 
period, and that Mongolism is more liable to occur at the end of long 
families ; but that there is no basis for any theory of heredity as being 
responsible for its causation. 


HOSPITAL CLAIMS IN ROAD ACCIDENTS 


A memorandum has been issued by the Ministry of Health to 
hospital authorities as to the procedure for making claims in respect 
of persons injured by road accidents and is also of interest to those who 
may be called upon to advise in such cases. Under the Road Traffic 
Act, 1934, s. 17, an emergency treatment fee of 12s. 6d. is payable, 
usually to the doctor, in respect of each person first given treatment in 
the hospital. The claim’ for the fee should strictly be made direct to 
the user of the vehicle but in practice the claim is generally dealt with 
by the insurance company. Under the Act of 1930 a hospital authority 
can claim from an insurance company, and sometimes otherwise, for 
the expenses of the treatment of a person injured in a motor accident 
where the insurance company has made a payment under, or in con- 
sequence of, a third party risks policy. The injured person must 
have been either (1) a person who was not in the vehicle that was 
responsible for the accident, or (2) a person who has sustained injuries 
not arising out of or in the course of employment by the person insured 
by the policy, or (3) a person who was a passenger in the vehicle for 
payment or in pursuance of a contract of employment. No claim 


may be made (1) for the treatment of the owner or driver of the vehicle 
or of the owner’s friends or usually, of employees travelling as 
passengers in the vehicle (but the position with regard to employees 


is somewhat complicated) ; (2) if the vehicle was uninsured or stolen ; 
(3) if the vehicle was owned by a police authority or a local authority 
(some local authorities do, however, make a payment for the expenses 
of treatment where they have incurred a liability towards the insured 
person) ; (4) if the vehicle was an invalid carriage ; (5) if the vehicle 
was a tramcar or trolley vehicle, the use of which is authorized by a 
special Act of Parliament or Order ; (6) if the vehicle was a motor 
vehicle owned by a government department. 

The Ministry have suggested that a hospital authority should not 
normally waive its right to payment, either in whole or in part, as a 
condition of the making by the insurance company of an ex-gratia 
payment. Where, however, it is established beyond reasonable doubt 
that the payment is genuinely ex-gratia by reason of the amount 
claimed by the injured person, the negligence admitted by him and 
the amount finally offered, the Ministry see no objection to the hospital 
authority waiving its right to payment either in whole or in part. 


MORE SELF HELP 


This is the title of a short article in a recent issue of the Lancet, when 
it was suggested that there are plenty of social services available but 
no one seems to be responsible for explaining to the needy what these 
are and how to get them. As was said by Professor Leslie Banks at the 
last annual general meeting of the Institute of Almoners, recent surveys 
have shown that many people, and especially old people in villages and 
towns, are unaware that the district nursing service is free, or that they 
can have the assistance of a home help when necessary. Moreover 
they are often completely defeated when they are asked to fill in a 
form or write a letter in answer to an official inquiry. He thought 
advisory centres were necessary which would be capable of helping 
such people in a friendly, unofficial manner. We should have thought 
that Citizens Advice Bureaux where they exist, and local old people’s 
welfare committees were well fitted to give this kind of advice, and that 
greater use should be made of their services rather than to set up 
another parallel agency. But in some places they need strengthening 
which is a matter for the local authority in co-operation with voluntary 
agencies such as a Council of Social Service. Professor Banks 
suggested, however, that too much help saps initiative and urged that 
a “ small and self reliant ’ family gives the healthy environment which 
with a reasonable standard of education, should need help only in 
times of crisis. But he estimated that there are some five to twelve per 
cent. of the families in any area who have little self-confidence and self 
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respect to keep them going and need extensive care. Speaking of the 
variety of health and social visitors and inspectors who are available 
he did not think it would be possible to substitute one all-round officer 
but thought confusion would be reduced if all such workers received a 
common basic training. In the United States most of the functions 
undertaken here by such officials as health visitors, housing inspectors, 
sanitary inspectors, the N.S.P.C.C. inspectors and others are undertaken 
by the public health nurse. He thought that social workers should 
now be able to look on many of those they help not as patients but as 
clients seeking advice and that the task of the social worker is to 
“ advise, assist and befriend ” although to decide which require this 
kind of help and in what manner it should be given. 


ANNUAL REPORT OF THE BOARD OF CONTROL 


The report of the Board of Control for 1953, which was published 
recently, refers briefly to the conditions of mental hospitals and other 
institutional accommodation for the mentally ill and to the care of such 
patients. At the end of the year there were 150,152 patients under care 
under the provisions of the Lunacy and Mental Treatment Acts. The 
number of patients in mental hospitals increased by 2,096 as compared 
with an average annual increase of 1,309 during the past five years. 
Unfortunately the hospitals continue to be overcrowded and there were 
18,923 more patients than should have been there on the standards of 
space prescribed by the Ministry of Health. Although there was a 
slight alleviation in the shortage of nurses, this still continues to be 
serious. 

On January 1, 1953, the number of patients aged 65 years and over 
among the total mental hospital population was 41,574, i.e., 28°8 per 
cent. About two-thirds were women. Out of a total of 62,268 direct 
admissions in 1952, 12,390 were 65 years or over, i.e., 19-9 per cent. 
In 1938 the percentage of aged in the mental hospital population was 
17-5 per cent. and of the admissions was 12-3 per cent. It is pointed 
out that this increase is only in part due to the ageing of the population ; 
there are also other important reasons such as loss of beds in former 
public assistance institutions, and social factors such as the increased 
employment of women and shortage of housing accommodation. 
It is anticipated that the need for more accommodation will continue 
unless steps are taken to prevent it. There is need for more domiciliary 
services, day hospitals, social clubs and beds both in the hospital 
service and outside it. There is a widespread feeling that certification 
and admission to mental hospitals could be avoided in many instances 
if suitable accommodation was available elsewhere for old people who 
though legally certifiable, do not show such seriously disturbed be- 
haviour as to make it essential. Some might be suitable for short- 
term treatment in special geriatric units and return home ; others for 
chronic sick wards or for the long-stay annexes advocated in a Ministry 
of Health memorandum to Regional Hospital Boards in 1950; and 
some for Part III National Assistance Act accommodation. There 
are now about 1,000 beds in long-stay annexes and a further 1,000 are 
likely to be available soon. Magistrates, who are often concerned 
about certifying aged persons, will welcome the statement in the report 
that “ the aim is to secure that everywhere certification shall be the 
last resort.”” It is pointed out, however, that the outlook for old 
people with mental symptoms is much brighter than is usually appre- 
ciated. Clinical research has shown that in many cases active treatment 
can lead to rapid recovery. In a survey of aged patients admitted to 
six mental hospitals it was shown that 38 per cent. were discharged 
within a year. But it is urged that “ adequate care can be provided 
only if there is close co-operation between the services rendered by the 
hospitals, the local authorities, and the voluntary bodies.” 


DISTRIBUTION OF SATELLITE PROPERTY CLAIM FORMS 
NOW AVAILABLE 


The Administrators of Roumanian, Hungarian and Bulgarian 
Property in the United Kingdom announced on July 26 and August 6, 
that they had received Directions from the Treasury for the distribution 
of the assets of these countries to certain classes of creditors and that 
forms for making applications for claims in this distribution would be 
available later. 

The appropriate forms have now been prescribed by the Board of 
Trade and have been issued by the Administrators to all persons who 
have applied for them. 

Any person who wishes to apply to have his claim established in 
the distribution and has not yet applied for a form should apply 
for it now to the appropriate Administrator at Branch Y, Lacon House, 
Theobalds Road, London, W.C.1. 

Intending applicants are reminded that the Administrator of 
Roumanian Property is precluded from accepting any application 
form after January 31, 1955, and the Administrators of Hungarian 
and Bulgarian Property are precluded from accepting any application 
form after February 28, 1955. 
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LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


No. 84. 
AN INSURANCE STAMP FRAUD 


A maid-servant was charged at Haywards Heath magistrates’ court 
recently with fraudulently fixing upon an arrears card an insurance 
stamp which had been removed from some other material, contrary 
to s. 13 (6) of the Stamp Duties Management Act, 1891, as applied 
by the National Insurance and Industrial Injuries (Stamps) Regula- 
tions, 1948. A second charge under s. 13 (9) of the same Act, as applied 
by the same regulations, alleged that the defendant knowingly, and 
without lawful excuse, had in her possession 19 insurance stamps 
which had been fraudulently removed from certain material. 

For the prosecution, evidence was given that it was the practice 
of defendant’s employer to pay her insurance contribution with the 
wages and for defendant to buy the stamp and put it on. Defendant 
applied to the Ministry for a new contribution card to replace her 
last card which she said she posted in December, 1953. Defendant 
was issued with an arrears card and affixed to it 20 stamps. A stamp 
examiner from the Ministry's Newcastle office said that 19 of the 
stamps appeared to have been steamed or soaked, they lacked the 
original gum and had been stuck on with other adhesive. At least one 
of the stamps showed traces of yellow material and red printing, 
which were consistent with having been removed from a woman’s 
yellow National Insurance card. 

The prosecution alleged that defendant had not in fact returned the 
1952-53 card as she said she had, and that she had removed certain 
stamps from that card and re-affixed them to the arrears card. 

The defendant, who pleaded Not Guilty, and was represented, gave 
evidence stating that she had posted the 1952-53 card which was stamped 
up to date, and she did not worry for some time when she did not 
receive another card but, thinking it would arrive, went on buying 
the stamps which she kept in an envelope. Defendant said that when 
she went to get them to put on the arrears card she found that they 
were stuck together and she used a damp cloth to get them apart 
and, having damped them, found that they would not stick. Defendant 
said that in these circumstances she got some adhesive in a tube and 
used this to stick the stamps on. She denied removing the stamps 
from the other card. 

Defendant's husband gave corroborative evidence, and two witnesses 
as to character were called. 

Defendant was found guilty and fined £10 upon each charge, and 
was allowed one month to pay. 


COMMENT 

Regulation | of the 1948 regulations applies certain provisions 
of the Stamp Duties Management Act, 1891 (as amended), which 
are set out in the schedule to the regulations to insurance stamps 
in the adapted form in which they appear in the regulations. Section 
13 (6) of the Act of 1891 which is one of the sections included in the 
schedule as adapted, enacts that anyone who fraudulently fixes or 
places upon any material or upon any insurance stamp, any such 
stamp or part of such stamp which whether fraudulently or not, 
has been cut or in any way removed from any other material or from 
any other insurance stamp, shall be liable to 14 years’ imprisonment. 

It is to be noted that the charge in this case was of fraudulently 
fixing upon an arrears card, an insurance stamp which had been removed 
from some other material. Section 52 (1) (6) of the National Insurance 
Act, 1946, — the affixing of any used insurance stamp to any 
insurance card and an offender may, on summary conviction, be 
sentenced to three months’ imprisonment and a fine of £100. 

It is also to be noted that offences under s. 13 of the Act of 1891 
are included in sch. 1 to the Magistrates’ Courts Act, 1952, and, by 
virtue of s. 19 of that Act may, with the consent of the defendant, 
be tried summarily. 

(The writer is greatly indebted to Mr. A. H. Chandler, clerk to the 
Haywards Heath justices, for information in regard to this case.) 

R.L.H. 


No. 85. 

THE 13 HOUR DAY OF A 14 YEAR OLD SCHOOLBOY 

The secretary of a Workman's Hall and Institute appeared at 
Bridgend magistrates’ court on September 18 last to answer three 
charges relating to the employment of a boy aged 14 years and eight 
months. The first charge alleged that the defendant had employed the 
boy as a re-wind boy at a cinema in Blaengarw on a school day at 
8.10 p.m., contrary to Glamorgan County Byelaw No. 4, and s. 21 
of the Children and Young Persons Act, 1933. The second charge 
alleged that defendant had failed to send written notification to the 
local authority within 48 hours of the employment of the boy contrary 


to byelaw 8 (6) and the third charge alleged a contravention of bye- 
law 8 (a) in that defendant had failed to obtain, at least seven days 
prior to the employment, a certificate from the school medical officer 
that the boy’s employment would not be prejudicial to him. 

For the prosecution it was stated that including the time spent 
at school and at work the boy had a 13 hour day. His employment 
at the cinema was for five nights a week from 4.30 p.m. to 10.30 p.m. 
for which he was paid £1 4s. a week. 

Defendant, who did not appear on account of ill-health, wrote to 
the court admitting the offence and stating that he was not aware 
that any regulations were being infringed as he thought that they 
only applied to boys under 14 years of age. 

Defendant added that the boy’s parents had approached him with 
a view to employing the boy because they felt that the experience 
would be of value to him, and they had assured him that the work 
would not interfere with his education. 

Defendant was fined £5 on the first charge and £1 on each of the 
other two charges, and was ordered to pay 3s. costs. 


COMMENT 

It is encouraging to read of this successful prosecution for it is 
clear that in this case the employment undertaken by the boy could 
not fail to be detrimental to his best interests, and it is a matter for 
wonder that his parents were, if defendant’s statement was true, 
able to assure him that working in the cinema five nights a week from 
4.30 p.m. to 10.30 p.m. would not interfere with his education. 

In many cases the byelaws which have been made by county councils 
to protect the interests of young persons, prohibit employment which, 
on the face of it, seems harmless, i.e., assisting the milkman to deliver 
milk, delivering newspapers early in the morning, etc., and when 
such cases are brought before the courts there is a natural tendency 
on the part of justices adjudicating to impose a more or less nominal 
penalty. 

Each case has, of course, to be judged on its own merits and there 
is ample power conferred by s. 21 of the Children and Young Persons 
Act, 1933, to impose adequate penalties where there is any suspicion 
that the child is being harmed, for the section provides for a maximum 
fine of £5 in the case of a first offence and £20 in the case of a second 
or subsequent offence. 

(The writer is indebted to Mr. D. Llewellyn, clerk to the Newcastle 
and Ogmore justices, for information in regard to this case.) 


R.L.H. 
PENALTIES 

Cumberland Assizes—September, 1954. Malicious wounding. Fined 
£25. Defendant, an 18 year old apprentice fitter attacked an 
R.A.F. officer late at night on a railway station aided by two 
companions. The attack was a sequel to a rebuke administered 
by the officer to a uniformed soldier who was in the company 

of the defendant. 


Leeds—September, 1954. Permitting licensed premises to be used for 
betting. Fined £50. 

Leeds—Using licensed premises for the purpose of betting. Fined £25. 
First defendant, the licensee, was stated on one occasion to have 
actually received bets. 

The bookmaker, aged 21, admitted making use of the public 
house for the purpose of conducting his business. 

Hove—September, 1954. Aiding and abetting the consumption of 
intoxicating liquor during non-permitted hours at a club. (Two 
charges.) To pay £15 on each charge and to pay £10 10s. costs. 
Defendant, the club secretary. Twenty-eight consumers were 
fined £2 each for drinking in non-permitted hours ; the club was 
struck off the register and the premises disqualified for 12 months. 

Brighton—September, 1954. (1) Drunk and disorderly. (2) Causing 
wilful damage to the door of a public house. Fined a total of 
£7, and to pay £3 2s. 6d. the cost of repairing the damage to 
the door. Defendant, a £13 10s. a week labourer, on being refused 
a drink by the barman, swung his fist at a glass panel in a door 
and deliberately broke it. 

South Shields—September, 1954. Allowing fuel oil to be discharged 
from a vessel. Fined £25. 


Glasgow Sheriff Court—September, 


1954. Offering a bribe to a 
driving examiner. Fined £20. Defendant, a 54 year old woman, 
was taking her sixth test. She needed assistance during the driving 
and whilst the examiner was testing her upon her knowledge 
of the Highway Code she put a £5 note on a book by him. The 
examiner told the defendant he could go no further with the test 
whereupon she laid a second £5 note beside the first one. 





JUSTICE OF THE PEACE 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 


CXVITI 


Sir, 

I have read the article entitled “* Local Government in Tanganyika " 
by Mr. John Moss, at p. 324, ante. Had he discussed the administra- 
tion of Dar es Salaam with me he would have learned that all members 
of this council are at present appointed by the Governor in Council, 
and that the system of election of African and Asian members by their 
several communities is unknown here. The Deputy Mayor is not an 
official, but is also elected by the council. 

The statement that Dar es Salaam has altered its basis of rating 
from improvement to site value in the hope that this will accelerate the 
development of undeveloped land is not quite true. There is at present 
no improvements roll, so it is difficult to see how the council can levy 
rates except upon the site value roll. 

Mr. Moss states that Dar es Salaam has a revenue expenditure of 
£300,000 a year of which more than half is not by government grants. 
In the six years of its existence, the Council’s annual revenue expenditure 
has grown from £90,000 to £380,000. Less than one-third of the present 
revenue expenditure is met by government grants, as such. 

The more important township authorities in the Territory will be 
surprised to learn that the district commissioner is the president of 
the township authority. 

Yours faithfully, 

C. W. BAXTER, 
Town Clerk. 
Municipal Council of Dar es Salaam, 
Town Clerk’s Office, 
Town Hall, 
Dar es Salaam, 
Tanganyika. 

(Mr. John Moss, C.B.E., writes : 

“I am interested in Mr. Baxter's letter. I understood that the African 
and Asiaticmembers of the council, although appointed by the Governor, 
were in some way nominated by their own communities, but I appreciate 
that the term ‘ elected * was not correct. My point about the Deputy 


Mayor was not that he was not elected by the council in this capacity 
but that he happened to be a Government official, showing the useful 
co-operation existing between the official and non-official members 


of the council. The reference in my article to the basis of valuation 
for rating was taken from the official Tanganyika Report for 1952, 
the last then available, where it was stated that “ a site valuation roll 
for Dar es Salaam was completed during the year and was being 
brought into force as from January 1, 1953.—The rate in 1952 and 
previous years was based on the municipal house tax valuation roll 
and was in effect an improvement rate.” The report went on to say 
* it is hoped that a rate on site values will encourage owners of under- 
developed or inadequately developed land to develop it.” According 
to the same report that total expenditure of the council in 1953 was 
£299,740 and the government grants amounted to £165,400. 

As to the district commissioner being president of the township 
authorities it was stated in the official report that this is the general 
practice but that in two townships a non-official member had replaced 
the district commissioner. Apparently, however, this practice has 
since been extended.—Fd., J.P. and L.G.R.] 


PERSONALIA 


APPOINTMENTS 


Mr. Clive Sarginson, deputy town clerk of Windsor, Berks., borough 
council at the moment, is to be the new deputy town clerk of Leigh, 
Lancs. Mr. Sarginson has held his present position since May, 1950. 
He began his local government career in 1931 in the town clerk of 
Nelson’s office, eventually becoming chief clerk. Mr. Sarginson was 
admitted in July, 1949, and became assistant city solicitor at Nelson, 
his home town, before taking up his present position. 

Mr. Reginald William James Tridgell, present deputy town clerk of 
Weymouth, has been appointed deputy town clerk to the borough of 
Torquay and takes up his duties on November 1, next. Mr. Tridgell 
was admitted in July, 1951. 

Mr. Frederick Richard Jones, senior assistant solicitor to Hove 
borough council is to succeed Mr. N. J. Heaney, LL.B., as deputy 
clerk of Bognor Regis urban district council. Mr. Heaney’s resigna- 
tion to become town clerk of Lewes was reported last week. Mr. 
Jones, who was admitted in February, 1946, takes up his new appoint- 
ment on November 1. 

Mr. John Charles Wilkinson, LL.B. (London), A.C.1.S., has been 
appointed assistant solicitor to the Cambridgeshire county council. 
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Mr. Wilkinson was articled to Mr. R. F. G. Thurlow, clerk of the Isle 
of Ely county council. He succeeds Mr. Patrick John Halnan, M.A. 
(Cantab.), who has been appointed assistant solicitor to the Hampshire 
county council. Mr. Halnan was admitted in 1951, and was articled 
to Mr. Charles Phythian, clerk of the Cambridgeshire county council. 


Mr. Harold Bedford, whose appointment as assistant solicitor to 
Margate corporation was reported last week, was admitted in October, 
1953, after serving his articles with Mr. A. E. Gilfillan, O.B.E., Barns- 
ley’s town clerk. Mr. Bedford is a legal associate member of the Town 
Planning Institute. 

Mr. Geoffrey Lawrence Culey, solicitor, of Chambers & Co., 
Northwich, Cheshire, has been appointed clerk to the Runcorn petty 
sessional division in succession to Mr. W. E. Hough, whose retirement 
takes place with effect from October 1. Mr. Culey was admitted in 
September, 1944. 

Mr. Ronald Wills has been appointed assistant court clerk at 
Sunderland county borough magistrates’ court in succession to Mr. 
R. H. Lawrence, who has been appointed second assistant to the clerk 
to the justices for the Cheltenham and Tewkesbury divisions, Glouces- 
tershire. Mr. Wills is at present an assistant to his father, Mr. Joseph 
Wills, clerk to the Barrow-in-Furness justices. 


Mr. Cecil Laverick has been appointed assistant fees clerk in the 
office of the clerk to the Sunderland county borough justices. Mr. 
Laverick is a clerk in the internal audit section of the borough 
treasurer’s department, Sunderland. He succeeds the late Mr. 
Douglas Donald Hardy. 

Mr. P. K. Watkins has been appointed senior assistant prosecuting 
solicitor for Essex county council. He held a similar post at Bradford, 
Yorks. 

Mr. John Lewis Williams has been appointed an assistant official 
receiver for the Bankruptcy District of the County Courts of 
Northampton, Bedford and Luton; the Bankruptcy District of the 
County Courts of Ipswich, Bury St. Edmunds and Colchester; and 
also for the Bankruptcy District of the County Courts of Cambridge, 
Peterborough and King’s Lynn. 

Mr. W. L. Dale, C.M.G., has been appointed as Legal Adviser to 
the Ministry of Education on the retirement from public service of 
Sir Cecil Dawes, C.B.E. Mr. Dale will take up his new appointment 


on October 11, 1954. 
RETIREMENTS 


Mr. David Jordan Reason, town clerk for Greenwich metropolitan 
borough council since 1935, is to retire. Mr. Reason was admitted in 


February, 1922. 

HONOUR 

Mr. R. Salter, J.P., was conferred with the Honorary Freedom of the 

borough of Boston, Lincs., on his 90th birthday, September 27, in 
appreciation of the eminent services which he rendered as a member of 
the council from November, 1921, to July, 1954, and particularly as 
chairman of the Water Committee for a period of more than 17 
years. Mr. Salter was mayor of Boston in 1929-30, and an 
alderman from 1941 to 1954. He was a member of the Holland 
county council from 1925 to 1954, and a county alderman from 1952 
to 1954. 

OBITUARY 


MR. EUSTACE FULTON 


Mr. Eustace Fulton, who died recently at his home at Bexhill aged 74, 
was chairman of the County of London Sessions from 1936 to 1949. 

He had previously enjoyed a large practice in the Criminal Courts and 
had been for four years Senior Prosecuting Counsel to the Crown at 
the Central Criminal Court. One of the three sons of Sir Forrest 
Fulton, K.C., the Recorder of London from 1900 to 1922, Eustace 
Cecil Fulton was born on May 17, 1880. He was educated at Malvern 
College and was a scholar at Christ’s College, Cambridge, and was 
called to the bar by the Middle Temple in 1904. He rapidly acquired 
a criminal practice in London and on the South-Eastern Circuit. 
After service in the 1914-18 War (in which he rose to the rank of 
Major in the R.A.F.) Fulton became one of the junior prosecuting 
counsel at the Central Criminal Court; in 1932 he was promoted senior 
prosecuting counsel. He was recorder of Rye from 1931 to 1937. 


ADDITIONS TO COMMISSIONS 


CROYDON BOROUGH 
Sidney Arthur Maycock, 22, Shirley Avenue, Croydon. 


RADNOR COUNTY 
Mrs. Margaret Anne Ingram, Garmon View, Pantydwr, Rhayader. 
John Garnet Pryce, Taylor’s Farm, Norton, Presteigne. 
Richard Williams, The Gables, Norton, Presteigne. 
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MUTED STRINGS 


The law of master and servant has, in the course of history, 
undergone perhaps more vicissitudes than any other branch of 
law. Great revolutions took place when slavery, in one nation 
after another was abolished, and elaborate codes evolved by the 
legislators of ancient and modern times became a dead letter. 
Apart from these profound changes, the most effective influence 
in the relationship between employer and employed has been 
freedom of combination among workpeople, carrying with it 
the right to withhold their labour en masse, and so to compel their 
masters to concede them higher wages and better conditions 
of employment. It is not much more than a century and a quarter 
since combinations of this kind ceased to be regarded by English 
law as criminal conspiracies ; in that comparatively short span 
of years the pendulum has swung far in the opposite direction, 
and the trade union, from being proscribed and persecuted, has 
become one of the most powerful forces among our national 
institutions. 


The first episode, of the nature of a strike, in recorded history 
took place in the early days of the Roman Republic. In those 
times the people were sharply divided between the Patricians, 
the privileged aristocracy and land-owning class, from whom 
were drawn the magistrates, legislators and members of the 
government, and the Plebeians, the landless proletariat, manual 
workers and wage-earners. Having failed to obtain redress for 
their grievances, the Plebeians combined, and in 493 B.C. 
firmly but peaceably withdrew to the Sacred Mount, an eminence 
outside the city walls, leaving their masters to fend for themselves 
as best they could. Negotiations were on the point of breakdown, 
when (as legend records) Menenius Agrippa, an eloquent 
Patrician, recounted to them the fable of “* The Belly and the 
Members.”” Once upon a time, he said, the arms and hands, 
and their allies the legs and feet, took exception to the privileged 
position of the belly, which did no work but received and 
absorbed the food that was supplied to it by the labour of the 
complaining members. These held a meeting and decided to go 
on strike. The lower limbs refused to carry the body to its daily 
work ; the arms and hands withheld their labour, and declined 
any longer to put food into the mouth, hoping thus to deny to the 
belly the sustenance it habitually enjoyed, and by starvation 
to compel it to take its proper share of work for the bodily 
needs. What, the quick-witted Patrician asked his audience, 
did they imagine was the result ? Deprived of its necessary food, 
the belly soon ceased to function ; the digestive processes came 
to a standstill; weakness and starvation affected the entire 
body, and the limbs themselves, rebels against the established 
order, suffered equally with the rest from disease and decay. 
Menenius, the first Official Umpire called upon to intervene in 
an industrial dispute, had made his point. The Plebeians accepted 
reasonable terms of settlement, which included the right to 
appoint their own magistrates, and return to their daily duties. 
But the weapon of withdrawal—in effect, a general strike— 
was employed on two subsequent occasions to wring further 
concessions from the Patricians, including important measures 
of agrarian reform, and finally the conferment of sovereign 
powers on the Lower House of the Legislature. The contest, 
like that in this country between Lords and Commons, ended 
with a victory for the under-privileged. 


These early episodes are echoed in a recent dispatch from the 
Rome correspondent of The Times. The protest on this occasion 
has come, not from the working members who actually provide 
the food for idle gourmets to enjoy, but from a combination of 


professional men who use their talents to add a spice of aesthetic 
pleasure to the dish of gastronomic delight. Every foreign 
visitor to Naples remembers the famous Neapolitan airs that 
are a characteristic feature of life in that city, and provide a 
traditional appetizer and savoury without which no meal is 
complete. The music has hitherto been supplied by itinerant 
(and independent) performers on the mandoline and the guitar— 
two instruments that have a romantic association with cloaked 
and masked gallants in courtyards playing serenades beneath 
balconies, where beautiful girls stand rapt and starry-eyed. No 
Mediterranean lover, from Shakespeare’s Romeo to Mozart’s 
Don Giovanni, would dispense with this homage to his mistress’s 
charms, whether he performs so/o or collects a group of practised 
friends or retainers for the purpose. 


However, the present disharmony has arisen, not among 
the virtuosi who provide a musical background for the victories 
of love, but in the ranks of those who supply an obbligato to 
the conquests of the cuisine and the triumphs of the table. 
“These poor but proud musiciams have decided that it is a 
humiliation to have to ‘take round the hat’ during their 
performances—a method used by beggars, and incompatible 
with the dignity of any worker.”’ They seem to have forgotten the 


‘honourable tradition of the wandering, impecunious scholar, 


who in the Middle Ages was not ashamed to receive from charit- 
able persons gifts of food which (according to some authorities) 
the hood attached to the academic gown was originally designed 
to contain ; and they have slandered the fair fame of the strolling 
troubadour, of the mendicant friar, and of the Buddhist monk, 
whose alms-bow/ is still the sign of a highly-esteemed vocation. 
Be that as it may, they have decided to strike—a discordant 
note from a coterie whose harmony will henceforth be manifested 
only in silent unison—until the day comes when their arguments 
are heard and their grievances redressed. 


Meanwhile those who minister to the belly—the restaurant- 
proprietors—have endeavoured in vain to break “ the guitar- 
front,” as it is being called in Naples. There, as elsewhere, 
union is strength, and there these intrepid maestri are standing 
together, as taut and true as the strings they have been wont to 
pluck. Some Lucullus among their employers may yet prove to 
be a Menenius too; when such a one arises, he will know 
which is the most vulnerable place to strike at and arouse 
the sympathies of his patrician clients. For it is the latter, 
after all, who will have to pay up in the end. A.L.P. 


NOTICES 


A lecture on “* Four Years of Legal Aid ” by Sir Sydney Littlewood, 
Member of the Council of the Law Society and formerly Chairman of 
the Legal Aid Committee of the Law Society at University College 
(Eugenics Theatre), Gower Street, W.C.1, will be held at 5 p.m. on 
Monday, November 8, 1954. The chair will be taken by Professor G. L. 
Williams, M.A., LL.D., Quain Professor of Jurisprudence in the 
University of London. The lecture is addressed to students of the 
University of London and to others interested in the subject. 
Admission is free, without ticket. 


A lecture on “Television and the Law of Copyright,” by 
A. Goodman, M.A., LL.B., LL.M., at the London School of 
Economics and Political Science, Houghton Street, Aldwych, W.C.2, 
will be held at 5 p.m. on Monday, November 1, 1954. The chair 
will be taken by Professor O. Kahn-Freund, LL.M., Dr.jur., Professor 
of Law in the University of London. The lecture is addressed to 
students of the University of London and to others interested in the 
subject. Admission is free, without ticket. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Appeal— Quarter sessions—Costs against appellant—Recovery— 
Writing off. 

I was particularly interested to read the article entitled ‘“* Complaint 
against J. Snooks” at 118 J.P.N. 337, as periodically Iam called upon to 
enforce orders for costs made both by quarter sessions and the appeals 
committee. In the main my interpretation of the law has been in 
agreement with the views of the person who wrote the article. I am, 
however, a little doubtful about the complainant in a case where it is 
necessary to enforce an order for costs made against the appellant, 
by the appeals committee. 

Some time ago an appeal against a conviction by a court of summary 
jurisdiction was heard by the appeals committee of quarter sessions. 
The appeal was dismissed and the appellant was ordered to pay a 
fixed sum of money towards the costs of the prosecution. The appellant 
defaulted and as the cost of prosecutions is paid out of the county 
fund, the appellant was sued by me in my capacity as clerk of the 
county council in the county court in accordance with the provisions 
of s. 5 (2) of the Summary Jurisdiction (Appeals) Act, 1933. On 
reflection, however, I came to the conclusion that the proceedings in 
the county court should have been instituted in the name of the 
police superintendent who acted as prosecutor, although the appellant 
did not raise the point, and I gather that the author of the article 
would probably take the same view. He does, however, state that the 
complainant will be either the respondent or more likely the clerk of 
the Barsetshire police authority on whose behalf the respondent re- 
sisted the appeal. 

In this county I am clerk of the standing joint committee who 
administer the police force, but it is incorrect to state in the case which 
I have mentioned, that the respondent, who was the police super- 
intendent who laid the information, resisted the appeal on behalf of 
the standing joint committee. The question as to whether an appeal 
should be instituted or resisted is one entirely for the chief constable 
to decide and he does not in any circumstances consult the standing 
joint committee. For this reason I am of the opinion that the com- 
plainant should always be the police officer who laid the original 
information, and I should beinterested to have your views on this point. 

In the case to which I have referred, the appellant paid a small 
amount under the county court order. It then became clear that no 
further part of the sum ordered by quarter sessions to be paid could be 
recovered, and it was desired to write off the amount. I came to the 
conclusion that the standing joint committee, as being the authority 
responsible for the administration of the police force, were the appro- 
priate committee to do this, but the position is by no means clear and 
doubts were expressed by one member of the standing joint committee 
who is an eminent lawyer. I should therefore be interested to have 
your view as to whether the standing joint committee have authority 
to write off the amount of costs which cannot be recovered and if not, 
the method by which such costs could be written off. SALUS. 

Answer. 

Section 5 (2) of the Summary Jurisdiction (Appeals) Act, 1933, 
provides that costs ordered to be paid by quarter sessions on appeal 
may be recovered summarily as a civil debt and “ shall not be recover- 
able in any other manner.” The same subsection provides that the 
costs may be recovered “ by the party to whom they are ordered to be 
paid, or by a council entitled under subs. 6 of s. 2 of this Act to enforce 
the order.” 

It is therefore only in cases where an appeal aid certificate has been 
granted to the respondent under s. 2 that the council can take proceed- 
ings for the recovery of costs awarded against the appellant. In every 
other case the proceedings should be taken by “ the party to whom 
they are ordered to be paid.” 

Whether that should be the police officer acting as prosecutor 
or the clerk of the police authority would depend on whether the 
appeals committee ordered the costs to be paid to the police officer 
by name or to the Barsetshire police authority. 

As the costs are to be recovered summarily as a civil debt and not 
in any other manner the proceedings should be taken in the magistrates’ 
court, as stated by Mr. Spencer in his article, and not in the county court. 

We agree that it is not laid down by statute that irrecoverable costs 
in these cases can be written off, but it seems to follow from s. 30 of 
the Local Government Act, 1888, that the standing joint committee 
has power to deal with the matter in this way. 


2.—Committal for Sentence—Plea of guilty—Clerk’s note—Should 
copy be supplied to police solicitors ? 

AB appears before the magistrates’ court charged with larceny, he 

elects summary trial and pleads guilty to the charge. The defendant 


and the court do not require any evidence to be called, and the police 
superintendent briefly outlines the case for the prosecution. The 
justices after hearing of the character and antecedents of the defen- 
dant decided to commit him to quarter sessions for sentence. 

After the defendant has been committed for sentence, I forward 
in accordance with r. 20 of the Magistrates’ Courts Rules, 1952, a 
memorandum of the conviction entered in my court register to the 
clerk of the peace. The police superintendent instructs a local solicitor 
to act on his behalf and it is my practice in the case of a defendant 
pleading guilty to send to the solicitors particulars of the charge upon 
which the defendant has been committed. 

The point has now arisen between the police and myself that from 
the information they receive from me, particulars of the charge, their 
solicitors are unable to prepare a full brief for counsel, and the police 
superintendent takes the view that it is for me when he briefly out- 
lines the case in the magistrates’ court to take a note of what he says 
and then forward this to his solicitors. My view is that it is the 
responsibility of the police superintendent to give the brief facts of 
the case to his solicitors. 

When a defendant pleads Not Guilty, then a copy of the notes of 
evidence are forwarded to the police solicitors and from the notes, 
they are able to make a summary of the facts for counsel. Do you 
consider that I am in any way obliged to supply notes of evidence to 
the solicitors for the police ? S.V.F.R. 

Answer. 

While there is no positive duty laid upon the clerk to do so in 
these cases, it is a common and helpful practice to supply the police 
solicitors, if they ask for them, with a copy of the notes and of the 
necessary documents, on payment of the appropriate fee. 

When there is a plea of guilty, we think a note should be taken of 
the facts of the case, as outlined to the court, and also of anything 
said by the prosecution as to the defendant’s character and antecedents. 
A copy of that note should be sent to the clerk of the peace with the 
other documents in the case. Rule 20 requires a copy of the note of 
the evidence to be forwarded. We do not think it unreasonable to 
interpret that to mean a copy of the whole of the clerk’s note and not 
merely of any evidence given on oath. 


3.—Criminal Law— Obtaining credit by fraud—Betting in the name of 
another person. 

With reference to the question at p. 365, ante, and your answer to 
the above named, I would like to suggest that there is an offence under 
s. 1 of the Falsification of Accounts Act, 1875, as no doubt when the 
clerk telephoned the bets in, using A’s name and code number, some: 
other employee of his firm would make a false entry somewhere 
(which he believed to be correct) and the bookmaker would be 
defrauded of the money placed as bets (even though this was a credit 
transaction). ScIPIo. 

Answer. 

Although the clerk did not, apparently make any entry in his 
employer’s books, we think that, as suggested by our learned corres- 
pondent, he probably caused a false entry to be made, and might be 
convicted of making it or concurring in its making, upon the authority 
of R. v. Butt (1884) 49 J.P. 233, and R. v. Oliphant (1905) 69 J.P. 230. 


4.—Husband and Wife—Maintenance order made in England—Hus- 
band goes to Kenya—Variation of order. 

In 1953 a wife obtained an order on the grounds of persistent cruelty 
against her husband, before a court of summary jurisdiction, and 
custody of the child of the marriage. Both parties were domiciled 
in England but subsequently the husband left for Kenya where his 
financial position materially improved. The wife, in England, now 
wishes to apply for a variation of the order. 

I do not know of any lawful means by which a summons for varia- 
tion of the original order can now be served on the husband in Kenya. 
The Maintenance Orders Facilities for Enforcement Act, 1920, extends 
to Kenya but this statute does not appear to make any provision for 
the variation of an order made by a court in this country at a time 
when both parties were resident in the same jurisdiction. Section 
3 (5) applies only where there has been a provisional order subsequently 
confirmed by a competent court. The article at 106 J.P.N. 399 does 
not refer to the circumstances here. It seems, if this is an omission, 
a remarkable omission, whereby a person who obtains an order in 
this country, against a spouse who subsequently leaves the country, 
cannot do anything to have it varied or revoked and Lieck and Morrison 
does not appear to deal with the point except to refer to the above 
article. SARPEDON. 
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Answer. 

We agree that no summons can be served in Kenya, so that it is 
impossible for the wife to get the order varied. An order made pro- 
visionally in this country and confirmed abroad can be varied under 
the provisions of s. 3 (5), and an order made abroad and confirmed 
here can be varied as provided by s. 4 (6) of the Maintenance Orders 
(Facilities for Enforcement) Act, 1920, but there are no means by 
which a married woman who gets an order against her husband while 
he is in England can get it varied after he has left England, unless he 
goes to Scotland or Northern Ireland, when the provisions of the 
Maintenance Orders Act, 1950, would apply. The fact that there 
is nothing similar to s. 22 of that Act in the Maintenance Orders 
(Facilities for Enforcement) Act, 1950, makes it the more apparent 
that nothing can be done to get an existing order varied when the 
husband goes to a part of Her Majesty’s Dominions outside the 
United Kingdom. 

All that can be done in the case in question is to send a certified 
copy of the order to the Home Office for transmission to Kenya, 
under s. 2 of the Act of 1920. 


Clause in agreement affecting security of 


5.—Licensing— Transfer 
Considerations to be applied on application 


employed manager 
for transfer. 

Section 21 (3) of the Licensing Act, 1953, and s. 77 of the Magistrates’ 
Courts Act, 1952, together provide the machinery for licensing justices 
to obtain the production of agreements connected with applications 
for the transfer of justices’ licences. 

The justices must be satisfied that the applicant for transfer is a 
fit and proper person. 

R. v. Holborn Justices (1926) 90 J.P. 159, deals with the consideration 
of agreements as affecting the security of tenure and thus fitness to 
be a licensee. 

Would you please consider the position of a public house manager 
who signs an agreement whereby he is liable to be dismissed without 
notice for misconduct likely in the opinion of the employing company 
to imperil the licence. 

He has placed himself completely under “the opinion of the 
company.” 

It is in my view correct that a manager should be liable to be 
dismissed without notice for misconduct likely to imperil the licence, 
but if he agrees that he is liable to be dismissed on “ the opinion 
of the company ™ the question arises whether he is a fit and proper 
person. He has given away his power to have an adjudication upon 
his misconduct. He has put himself entirely at the whim of the com- 
pany, and, however good the company may be, the justices may 
consider a manager who does so as not sufficiently responsible and 
not a fit and proper person. O. QUESTOR. 

Answer. 

We note our correspondent’s observations ; but would remind him 
that R. v. Holborn Licensing JJ., ex parte Stratford Catering Co., 
Lid. (1926) 90 J.P. 159, was an application to the High Court for an 
order of mandamus: an appeal to quarter sessions under s. 35 of 
the Licensing Act, 1953, against a refusal to grant a transfer would 
be decided according to a different principle, namely, a reconsideration 
of the facts of the situation and a substitution of the view of quarter 
sessions for that of the licensing justices on the merits of the particular 
application. Our correspondent’s observations seem to apply generally 
to a clause in the agreement: in the Holborn case the decision was 
identified with the “ circumstances of this particular house, which 
is a difficult house and of this particular applicant, who appears to 
be something of a rolling stone ” (per Salter, J.). We do not regard 
it as extraordinary that an owner of licensed premises shall reserve 
the right to dismiss his licensed manager without notice for miscon- 
duct likely in the opinion of the employing company to imperil the 
licence. An employing company could, for instance, discover that 
serious breaches of licensing law were habitually occurring on the 
licensed premises, and would be expected to prefer getting rid of the 
licensed manager at once rather than have the misconduct investi- 
gated in a prosecution. Good licensing administration demands that 
licensing justices shall be assured that the licence holder shall be 
“a fit and proper person”; but, in our opinion, it requires no less 
that the licensing justices shall have confidence that the owners of 
licensed premises exercise a stern supervision over the licensed 
managers of their houses. The particular clause which our corres- 
pondent criticizes might, from another point of view, be regarded 
as excellent. 

Submission of ** no case ~ 


Clerk points out 
Can defendant 


6.—Magistrates—Practice and procedure 
Mazistrates retire, then announce case proved 
defence not heard—Re-hearing before new bench 
plead autrefois convict ? 
A defendant appeared before a court in this district, charged with 
larceny. He was represented by a solicitor, agreed to be tried sum- 
marily, and pleaded “ not guilty.” 
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Witnesses for the prosecution were cross-examined by the defending 
solicitor, and at the conclusion of the prosecution's case the defending 
solicitor submitted that on the facts he had no case to answer. The 
magistrates retired to consider the submission, and in due course 
returned and said that they found the “ case proved.” The clerk then 
immediately pointed out to the chairman that they had not retired 
to consider whether the defendant was guilty or not, but merely to 
decide on the submission made by the defending solicitor that he had 
no case to answer. The chairman replied to the effect that they had 
inadvertently considered the whole case, and had not realized that it 
was merely a submission. In the circumstances, the clerk advised 
that the proceedings should cease and that there should be a re-hearing 
of the case with new magistrates, and this has been arranged. 

I am anxious to know whether the defendant can, at the rehearing, 
plead autrefois convict. 1 should make it quite clear that the pro- 
ceedings were stopped as soon as the chairman announced that they 
found the case proved, no evidence being called by the defence. 

SCIRON. 


Answer. 


We do not think the defendant can plead autrefois convict at the 
rehearing. It is obvious that all the justices had done was to find that 
there was a case to answer. It is true that the chairman apparently 
said they had inadvertently considered the whole case, but they could 
not have done so. The whole case was not before them. The justices 
had only heard part of it—the evidence for the prosecution. They still 
had to hear the defence. Whatever expression the chairman used 
when the justices returned, it could not have meant more than “ on 
the evidence as it stands at the moment, we find there is a case to 
answer,” and that is how it should have been understood. 


7.—Road Traffic Acts—Driver disqualified by age—Whether to charge 
under s. 7 or s. 9, 1930 Act. 

With reference to P.P. 10 at 118 J.P.N. 350, | wonder if you would 
be kind enough to give your further opinion on the point, and let 
me know whether the reasoning which we gave to a similar problem 
here a few weeks ago, could be regarded as correct. 

A youth aged 16 years who had never held a driving licence of 
any kind got into and drove away a motor car which was parked 
in a street. In consequence he was charged with taking the vehicle 
without the consent of the owner and with driving it whilst being 
uninsured. He was also charged under s. 9 of the Road Traffic Act, 
1930, as being a person under 17 years of age, did drive a motor 
— other than a motor cycle or an invalid carriage, on a 
roa 

A good deal of consideration was given to the matter before decid- 
ing whether to charge him under s. 7 or under s. 9, but it was eventually 
decided to charge him under s. 9, because (a) that particular section 
seems to specifically provide exactly for that class of offence and (+) 
had he been charged under s. 7 the penalty to which he would have 
been subject could not possibly have been imposed, i.e., imprison- 
ment for a term not exceeding six months unless there are special 
reasons (bearing in mind that the special reasons must be special 
to the offence and not to the offender). By preferring a charge under 
s. 9 it would have been possible to have imposed a fine as provided 
for under s. 113, though it is appreciated that the fine could not have 
been £20. 

Any of the offences under s. 9 (1), (2) or (3) could obviously have 
only been committed by a person under 21 years of age, and it there- 
fore seems to me that the more appropriate section under which to 
prefer such a charge is s. 9 rather than s. 7 because such a person 
could not be sent to prison. 

I imagine that possibly the only offence which a person under 21 
could not be charged with under either s. 7 or s. 9 is an offence con- 
trary to s. 7 (4), and possibly that is the reason for the provision made 
in s. 9 (5). JEZIEL. 


Answer. 


Your correspondent’s reasons for charging the youth under s. 9 (4) 
and not under s. 7 (4) are undefstandable. Section 9 (4) certainly does 
provide specifically for that class of offence. At the same time nothing 
he says can alter the view expressed in the answer to P.P. 10 on p. 350, 
ante. It is true that the young person of sixteen could not have been 
imprisoned, if he had been charged and convicted under s. 7 (4), 
but, without finding special reasons, he could have been committed 
to sessions for borstal (s. 28, Magistrates’ Courts Act, 1952), com- 
mitted to a remand home (s. 54, Children and Young Persons Act, 
1933), or (if available) a detention centre (s. 18) or an attendance 
centre (s. 19, Criminal Justice Act, 1948). If special reasons were 
found he could, of course, have been fined. 
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Please, Mister, Can Nobody 
Help My Dog? 


“Yes, of course we can help him— 
and all the other dogs who may be 
in special need of care. This is one 
of the Canine Defence Free 
Clinics up and down the country 
where the pet of the poorest receives 
treatment equal to the finest in the 

27,000 ex-Service men and women| specialist staff, its own Curative = 

wa AA — ba any Ae a —- — ow wee = 

scatte: over the coun rovide. ‘o all those who turn to . Tati ; 

draw neurosis pensions. Thousands| the Society for help it offers THE Beaty orn onal Canine Defence 

of other sufferers carry on as best} DAWN OF A NEW LIFE. League Clinic has a full hospital 
service behind it... It is to 


they can. Many of these need the 
assistance and understanding which | ;} vaaanetiy Oe ae kt maintain and develop this service 


only this voluntary Society, with | jannually. No Government Grant. | —as well as all our other humane 
Please help by legacy, subscription or donation | activities, protecting dogs from 


cruelty and ill usage of every 
help of all kind-hearted people. 
FOR THOSE WHO SUFFER IN MIND 


sac Pin rssmcs == CANINE 2) DEFENCE 


H.M. Queen Elizabeth, The Lord Wilson of Libya, 
The Queen Mother. g==3 G.C.B., G.B.E., D.S.O. 


Enquiries addressed to The promis, The Ex-Services Welfare Society, Temple :R. Sc. S any > 
Chambers, Temple Avenue, London, E.C.4. (Regd. in accordance with National Secretary : R. Harvey Johns, B.Sc., 10 Seymour St., London, W.1 
Assistance Act, 1948) 
Scottish Office: 112, Bath Street, Glasgow 3 
Midland Office: 76, Victoria Street. Manchester, 3 





Second Edition. Order Now. 


HeneedS 5 iii 


your help JUVENILE 
COURT LAW 


Every year the National Society for By A. C. L. MORRISON, C.B.E. 
Prevention of Cruelty to Children Formerly Senior Chief Clerk of the 
helps nearly 100,000 unhappy Metropolitan Magistrates’ Courts 


children—and each child helped # « This summary by Mr. A. C. L. Morrison, C.B.E., 
costs the Society £3.10.0, The was, when first published in April, 1942, so well 
nied eiemaiel ~ eae received that it had to be reprinted many times. 
‘$.P.C.C, is not nationalise " " P For the present edition, not only has the Summary 
and depends entirely on voluntary % ' been rewritten and recast throughout, but the 
’ format has also been changed, and it will now 
slip easily into the pocket. Board covers. 





gifts. To continue its vital work 


it urgently needs your assistance. : 
Prices: 2s. 6d. per copy, postage and packing 6d. 


ee In bulk (posting and packing free): 10 copies 
whe ng Is and bequests for £1 Is., 25 copies for £2 6s., and 50 copies 


remember the ~ for £4. 


N-S-P- c:-c ie Justice of the Peace Ltd. 


PRESIDENT: H.R.H. PRINCESS MARGARET 





ws.r.c.0. VicTORE HOUSE terceeeeese TuEonecton, Little London, Chichester. 
N.S.P.C.C. CELEBRATE THEIR 70th ANNIVERSARY THIS YEAR 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (Contd.) 


Boree GH OF EALING 


Salary at present 
(Maximum 
National 


LEGAL CLERK required. 
£650 rising to £700 per annum. 
may be increased to £755.) 
Scheme of Conditions of Service. Super- 
annuation. Canvassing disqualifies. Appli- 
cation forms and further particulars from 
E. J. Cope-Brown, Town Clerk, Town Hall, 
Ealing, W.5. Completed applications to be 
returned by October 25, 1954. 


Boroucn OF BRIDPORT 
Appointment of Town Clerk 


APPLICATIONS are invited from Solicitors 
having considerable Local Government experi- 
ence for the appointment of Town Clerk of 
the Borough of Bridport, Dorset. 

The salary will be according to scale, 
population 5,000—10,000 and experience and 
qualifications will be taken into account in 
fixing the commencing salary within this 
Grade. 

The Recommendations regarding Salary and 
Conditions of Service of the Joint Negotiating 
Committee for Town Clerks will apply to the 
appointment. 

The appointment will, if required by the 
appointing Authority, be subject to a medical 
examination. The appointment is subject to 
termination by three months’ notice. 

Applications, giving particulars of age, 
qualifications and experience with the names of 
two referees, must reach the undersigned not 
later than October 29, 1954. 

F. WELCH, 
Mayor. 
Mayor's Parlour, 
Bridport, Dorset. 


ITY OF BIRMINGHAM PROSECUTING 
SOLICITOR’S DEPARTMENT 


APPLICATIONS invited for the appointment 
of an Assistant Solicitor. Salary Grade X 
(£920—£1,050). Post pensionable. Medical 
examination. 

Candidates must possess a sound knowledge 
of criminal law and have had experience of 
advocacy. Local government experience not 
essential. The duties will comprise chiefly 
prosecutions for the police and such other cases 
for the Corporation as may be required. 

Applications, endorsed “ Assistant Prose- 
cuting Solicitor,” with full particulars of 
experience (including the Courts in which the 
applicant has practised) and names of three 
referees, to undersigned by October 23, 1954. 

Canvassing disqualifies. 

J. F. GREGG, 
Town Clerk. 
Council House, 

Birmingham, | 

October, 1954. 


County BOROUGH OF EAST HAM 


Law Clerk 


APPLICANTS should have experience of 
conveyancing practice. 
Salary—£520 x £15—£565 plus London 
Weighting (Maximum £30) (Grade A.P.T. II). 
Further particulars and form of application, 
returnable by October 25, 1954, from the Town 


Clerk, Town Hall, East Ham, E.6. 


C ITY OF PLYMOUTH 


APPLICATIONS are invited for the post of 
JUNIOR ASSISTANT SOLICITOR at a 
salary in accordance with the existing recom- 
mendations of the National Joint Council. 
Under these recommendations an Assistant 
Solicitor after two years’ experience since 
admission is placed on Grade vul (£735—£810); 
one with less than two years’ experience is 
placed at an appropriate point within 
Grades Va and VI (£650—£760). 


Previous experience in a local government | 


Office is not essential. 
Applications, giving the names of two per- 
sons to whom reference can be made, should be 


sent to the undersigned by not later than| 


Tuesday, October 19, 1954. 
S. LLOYD JONES, 


Town Clerk's Office, 
Pounds House, 
Plymouth. 


OUNTY BOROUGH OF NEWPORT 
(MONMOUTHSHIRE) 
MAGISTRATES’ COURTS COMMITTEE 


Appointment of Male Second Assistant to the | 


Clerk to the Justices 


Town Clerk. 


County OF SOMERSET 
Appointment of Chief Constable 


THE Somerset Standing Joint Committee invite 

|applications for the appointment of Chief 
Constable. The salary will be at the rate of 
£1,720 per annum, rising by annual increments 
| of £60, to £1,900 per annum. A travelling and 
subsistence allowance will be paid and the 
appointment will be subject to the Police 
| Regulations for the time being in force. 

The person appointed will be required to 
| devote the whole of his time to his duties, and 
|to reside within a reasonable distance of the 
County Police Headquarters at Taunton. 
Applications, quoting the names of not more 
| than three referees, must be received by the 
| undersigned in envelopes endorsed “ Chief 
Constable,” not later than November 1, 1954. 

Canvassing, either directly or indirectly, will 
be a disqualification, and candidates must dis- 
close in writing whether to their knowledge 
they are related to any member of the Standing 
Joint Committee or to the holder of any senior 
office under the Committee. 


E. S. RICKARDS, 
Clerk of the Standing Joint Committee. 


County Hall, 
Taunton. 


APPLICATIONS are invited for the above | 


appointment. Applicants must have a 


thorough knowledge of the work of a Justices’ | 
be capable of taking courts | 


Clerk’s Office, 
when necessary, 
depositions. 
Salary in accordance with A.P.T. II of the 
National Joint Council Scale (£520 per annum 
rising to £565 per annum). The Magistrates’ 
Courts Committee will review the salary when 
National Scales for Justices’ Clerks’ Assistants 


issuing process, and taking 


have been negotiated or fixed. The appoint- | 
ment, which is superannuable, will be subject | 


to one month’s notice on either side, and the 


successful applicant will be required to pass a | 


medical examination. 

Applications, stating age and experience, 
together with copies of two recent testimonials, 
must reach the undersigned not later than 
October 29, 1954. 


R. J. ROWLANDS, 


Clerk to the Committee. | 


Magistrates’ Clerk's Office, 
Civic Centre, 
Newport, Mon. 


OF HOVE 


Boree GH 


Senior Assistant Solicitor 


SENIOR Assistant Solicitor required, salary | 


Grade A.P.T. VIII (Grade A.P.T. V as from 
January 1, 1955). The successful candidate 
will be required to undertake advocacy, 
conveyancing, administrative and committee 
work. The appointment is superannuable and 
subject to a medical examination. 
Applications, stating age, qualifications and 
experience, with the names and addresses 
of three referees, must reach the undersigned 
at the Town Hall, Hove, not later than 
October 25, 1954. 
JOHN E. STEVENS, 
Town Clerk. 


BRoroucw OF HENDON 
Second Assistant Solicitor 


APPLICATIONS are invited for the above- 
mentioned post in the Town Clerk’s Depart- 
ment, with salary in accordance with Grade 
A.P.T. IX including London Weighting, 
i.e., £870 x £40—£990 per annum. (Maximum 
may be increased to £1,030.) 

Experience in Local Government and in 
advocacy will be an advantage. 

The appointment is subject to the National 
Scheme, to the Local Government Super- 
| annuation Acts and to the passing of a medical 
examination. 

Applications, stating age, qualifications, 
details of education and experience, date of 
| admission and full details of present appoint- 
ment, and giving the names and addresses of 
three referees, must be delivered to the under- 
signed by November 1, 1954. 

Canvassing will disqualify. 


R. H. WILLIAMS, 
Town Clerk. 
Town Hall, 
Hendon, N.W.4. 
October 14, 1954. 


Cry OF BRADFORD 
APPLICATIONS are invited for the super- 
annuable post of ASSISTANT SOLICITOR at 
a salary in accordance with Grade A.P.T. VIII. 
Coriveyancing and Town Planning experience is 
desirable. 

Applications, endorsed “Assistant Solicitor,” 
giving the names of two referees should reach 
the undersigned not later than October 23, 


1954. 
LEATHEM, 
Town Clerk. 


ww. 


Town Hall, 
Bradford 1. 
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FIRE FIEND 
'v. NU-SWIFT 


We know who will win. Please send 

us details of your wonderfully rapid 

and reliable Fire Extinguishers— 
before it is TOO LATE! 


| Name 
1 Address 


Post now to WNu-Swift Led., Elland, Yorks 
i —AHEAD OF THE FIRE FIEND’S VISIT! 


In Every Ship of the Royal Navy 


ANCASHIRE No. 9 COMBINED 
PROBATION AREA 


Appointment of Male Probation Officer 


APPLICATIONS are invited for the above 
whole-time appointment. Applicants must 
be not less than 23 nor more than 40 years 
of age, except in the case of whole-time serving 
officers, and persons who have satisfactorily 
completed a course of training approved by 
the Secretary of State 

The appointment will be subject to the 
Probation Rules, 1949-54, and the successful 
candidate will be required to pass a medical 
examination for the purposes of superannua- 
uion 

A house will be available for a married 
officer with child or children and a car 
allowance or motor car will be provided. 

Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two persons to whom reference can 
be made, should reach the undersigned not later 
than October 25, 1954. 

G. S. GREEN, 
Clerk to the Combined Committee. 


County Magistrates’ Court, 
Strangeways, 
Manchester, 3. 
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REMINDERS 
DRAFT ING A LEASE 


by ESSEX 
Reprinted from the J.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. 


Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease. 


Printed in folder form, ready for 
immediate office use. 
Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 
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Just Published — A New Psychological Approach to Criminal Behaviour 


(PHE ROOTS OF CRIME 


factor in the classification 


on the subject. 


and treatment of criminal offenders. 





Edited by THE LATE SIR NORWOOD EAST, 


M.D., F.R.C.P. 


Formerly Lecturer on Forensic 


Psychiatry, Institute of Psychiatry, Maudsley Hospital, 
Formerly H.M. Commissioner of Prisons, Inspector of 
Retreats under the Inebriate Acts. 

With a Foreword by THE HOME SECRETARY, 
THE RT. HON. SIR DAVID MAXWELL FYFE, 
CL. Va, GL. MEF. 


T is becoming increasingly clear that psychological medicine is an extremely important and necessary 
Sir Norwood East, who completed the 
editing of this new work just before his recent death, drew upon his immense experience in the Prison 
Medical Service to assist him in its compilation, and it will prove a valuable contribution to the literature 
He and the team of experts whose articles appear in the book have between them covered a 
wide field, taking in both medical and legal aspects of criminal conduct, and the book, with its outstanding 
clarity and directness of approach, will do much to help in the greater appreciation of the social and 





psychiatric perspectives of a complex subject. The contributors to the book include not only four distinguished 
medical men, but the Metropolitan Magistrate of Clerkenwell, Mr. Frank J. Powell and a well-known Surrey 
Probation Officer, Mr. W. Clifford. 


Price 30s. net, by post 9d. extra 
BUTTERWORTHS + 388 KINGSWAY «+ LONDON ¢ W.C.2 


Showroom: Bell Yard, Temple Bar, London, W.C.2 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER—HARPER, WEBB & CO. Chartered Surveyors, 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. 


CORNWALL 


FALMOUTH.—ROWE & KNOWLES, Strand, Falmouth 
Tel.: 189 and 1308. 


DEVON 
AXMINSTER—ARNOLD L.BALDOCK,B.Sc., A.R.I.C.S., 
Chartered Surveyor, Valuer, Land Agent, Shute, 
Axminster. Tel. 2388 
EXETER.—RIPPON, BOSWELL & CO., F.A.)., 8 Queen 
Street, Exeter. Est. 1884. Tels. 3204 and 3592. 
EXMOUTH.— PURNELL, DANIELL & MORRELL 
7 Exeter Road. Tel. 3775. Auctioneers and Estate Agents ; 
Surveyors and Valuers. Also at Honiton and Sidmouth 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., Ilford Est. 1884 Tel. 1LFord 2201 
(3 lines) 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS. F.R.1.C.S., F.A.1., Market Place, Cirencester 
(Tel. 62/63) and Faringdon, Berks 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Screet. Tel. 0086, and at New Barnet 


13/15 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors, The Old 
Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiey 
RAV. 0185/7 

EAST KENT.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; |! Queen Street, Deal; 4 St 
Margaret's Street, Canterbury. Established 1835 


LANCASHIRE 


BARROW-IN-FURNESS.—LOWDEN & POSTLE- 
THWAITE, Auctioneers & Surveyors Est. 1869. 
18-24 Cornwallis Street. Tel. Barrow 364. 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Screet, 
Blackburn. Tel. SOS! and 5567 


LANCASHIRE—(contd.) 

LIVERPOOL & DISTRICT.—JOS. RIMMER & SON, 
(Charles F. Reid. Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents. 

GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 
Liverpool | Est. 1880. Tel. Royal 2434 (2 lines). 


MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Streec8 Est. 155. Tel CENeral 
1937. Telegrams Russoken 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.AL.P.A., F.V.1., Auctioneer, 
Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 
Leicester. (Tel. 65244-5) 


LONDON AND SUBURBS 


GER. 5851 x SHAWS BRI. 7866 & 


(E.A.L.) LTD. 





“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE., W.1. 
end et 151 DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C.LA., FALP.A., F.V.1. 











ANDREWS, PHILIP & CO Chartered Surveyors, 
Lloyds Bank Chambers, | Walm Lane, N.W.2. Tel 
Wil. 3836/7 


ANSCOMBE & RINGLAND, Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116 


DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles Il Street, St 
James's Square, London, S.W.!. WHitehall 3911 
Also at Southampton 


FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4 


H. C. WILSON & CO., 51 Maida Vale, W.9. Est. 1853 
Tel. Cunn. 6111 (4 lines) 


WARD SAUNDERS & CO., Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Street, London, 
N.!. Tel. CANonbury 2487/8/9 


CHELSEA.—WHELEN & CO., Markham House, 1|38a 
Kings Road, S.W.3 Tel. KENsington 9894. Also in 
Sloane Street, S.W.1. Tel. SLOane 1891 


WINCHMORE HILL, ENFIELD, SOUTHGATE, 
ETC.—KING & CO., Chartered Surveyors and Valuers 
725 Green Lanes, N.2! LAB. 1137 Head Office 7! 
Bishopsgate, E.C.2. 


MIDDLESEX 


HOUNSLOW.—ROPER, SON & CHAPMAN, 
Auctioneers, Surveyors, etc., 162 High Street. Tel. 
HOU 1184 


POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 
58 High Screet. Tel. 3888 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Screet. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield Tel. 25206 91 Bridge 
Street, Worksop Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Screet. Est. 1880. Tel. 1619. 


ESHER.— W. }. BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 5! High Street, Esher. 
Tel. 12 

GUILDFORD.— CHAS. OSENTON & CO 
Tel. 62927/8. 

OXTED.—PAYNE & CO, Surveyors 


Auctioneers, Station Road West 
and at East Grinstead, Sussex 


High Street. 


Valuers and 
Oxted. Tel. 870/I, 


SURBITON.—E. W. WALLAKER & CO. FAL.P.A,, 
Surveyors, Auctioneers, Valuers and Estate Agents, 57 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Road, Bognor Regis. (Tel.: 1750) 


BRIGHTON & HOVE—H.DS. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton!. Tel. Hove 3528! (3 lines). 
And at London 


WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Est. 1899). Tel. 2478—3 lines. 
And at Bognor Regis, Pulborough & Havant (Hants) 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON, 
F.A.1., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Street, Birmingham Tel. 
MiDiand 6811/2 





Since its foundation in 18 


and girls at the school, 
late war. 

The assured income does not meet 
urgently needed to bridge the gap. 
Please show your appreciation of our 
Merchant Seamen by sending dona- 
tions or subscriptions to the 
SECRETARY, THE ROYAL 
MERCHANT NAVY SCHOOL 
28, St. Mary Axe, London, E.C.3. 


Patron: Her MAJESTY THE QUEEN 

President : H.R.H. THE DUKE OF 
EDINBURGH 

Hon. Treasurer: Str L&IGHTON 

SEAGER, Bart., C.B.E., D.L., J.P. 


Chairman : 
F. W. Saunpers, Eso., J.P. 


been cared for, educated, and set up in life ; 
more than half of whom lost their fathers during the 


the expenditure. 


Please HELP these Children! 


27, several thousand orphans of Merchant Seamen have 


and there are now over 300 boys 


New subscribers are 


The Royal Merchant 
Navy School 


Bearwood, Wokingham, Berkshire 
‘ormerly The Royal Merchant Seamen's Orphanage 


also at Collington Avenue, Bexhill. 
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